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Section 71 
CONTENT PROVISION BROADCASTING CONTRACT
Application Form



Official Application Form
	SECTION ONE – APPLICANT INFORMATION

	Name of Applicant (The Applicant is the proposed contracting entity and must be a single legal entity, e.g. a body corporate, co-operative society etc.  If the Applicant is a body corporate, a copy of the certificate of incorporation must be included with the application).

	

	Registered Number of the Applicant
(company registration (or equivalent) number)
	

	a) Registered Office/Branch Address of Applicant; and 
b) Place of Business 

	

	Address for contact and correspondence (if different)
	

	Does the Applicant hold, or has it previously held a broadcasting contract with the Commission?
(If you are a repeat Applicant or have held, or currently hold, any other Broadcasting Contract with the Commission please provide details of the contract and confirm that you have no outstanding levy[footnoteRef:2] fees or contract compliance issues with said contract/s). [2:  The Commission levy does not current apply to section 71 Content Provision Contracts. ] 


	

	Has the Applicant, or any relevant person within the Applicant, ever been issued with a compliance/warning notice from the Commission? If yes, please set out when and why this notice was issued.


	

	Has the proposed service previously been operated by the Applicant in another jurisdiction? If yes, please provide details on the named jurisdiction and relevant regulatory/licensing authority. 

	

	If you have answered YES to the question above, please also detail your Compliance record with the named authority.  This should include the issuing of compliance notices, sanctions, fines etc.


	Compliance Officer Information
(The Compliance Officer is generally based in Ireland and authorised by the Applicant to represent it and liaise with the Commission on all contractual and compliance matters)

	Name:
Address: 
Direct Phone Number:
Email Address:

	Public contact for the Applicant (name and position, full address, telephone numbers, e-mail and website addresses).



	






	Names and addresses of the Applicant’s Directors (including proposed Directors).

	

	Roles, qualifications and relevant experience of the senior management team. (CEO, Compliance Officer, CFO or equivalent).

	



	SECTION TWO - PURPOSE OF CONTENT PROVISION CONTRACT

	From the following options, confirm the purpose for which you require a Content Provision Contract:

	For the purpose of inclusion as part of a multiplex
	YES/NO

	Specify the multiplex operator and location in question.

	For the purpose of its being transmitted as a broadcasting service in the State, part of the State or elsewhere by means of an electronic communications network
	YES/NO

	
Please specify the method/s of transmission and location from the following list: 


	· Satellite network
	YES/NO

	· Fixed or mobile terrestrial network
	YES/NO

	· Cable television network
	YES/NO

	· Internet protocol television network
	YES/NO

	· Any other form of electronic communications network (please specify).
	YES/NO

	Please specify the means of distribution and the distribution provider.

	




	SECTION THREE - JURISDICTION IN THE STATE

	If the compilation of programme material to be supplied is audio-visual, please confirm that the Contractor falls within the jurisdiction of the State.


	a) Where is the Applicant’s head office situated?
	


	b) Where will editorial decisions about programme material be made? 

	

	c) Where will scheduling decisions about programme material be made?

	

	d) Does the Applicant have (or will it have) offices in more than one country?[footnoteRef:3] If so, please specify the countries.  [3:  Countries within and outside of the European Union. ] 


(i) What functions in relation to broadcasting/programming will be performed in each country? 
(ii) How many employees will be based in each country?

	

	e) Where will Directors’ meetings be held?

	

	f) Where will management meetings be held?

	

	g) Where will shareholders’ meetings be held? 

	

	h) Is it proposed that any of the Directors and/or senior managers of the Applicant be resident in Ireland?

	




	SECTION FOUR – OWNERSHIP AND CONTROL INFORMATION

	(a)  Character of the Applicant - Ownership and Control

	Shareholder information - Please specify:

	The total number of shares, the number of shares per class of shares, and the associated rights (specify voting, non-voting, preference, other etc.);
	

	The percentage of shares held by each shareholder, together with the number of shares and the class thereof; where those holdings are in the names of trustees or nominees, the beneficial owners should be named;

	

	Whether there are any shareholders’ agreement governing the exercise of voting rights or establishing pre-emption mechanisms. If there is, please describe briefly the principles governing the exercise of voting rights and/or the pre-emption mechanisms;

	

	The name and address of the holders of an interest in excess of 10% in a body that has a controlling or substantial interest in the applicant;
	

	The shareholders which are not EU nationals and their nationality. 

	

	Directors
If the Applicant is a company, please provide in respect of the following individuals their full names, addresses, nationality and country of residence.  If the Applicant is not a company, similar information should be provided about those responsible for management, strategic decision and policy making. 

	(i) the Directors of the Applicant;
	

	(ii) where relevant, the Directors of any shareholders of the Applicant holding more than 10% of the shares of the Applicant; 
	

	(iii) where relevant, the Directors of companies which hold, directly or indirectly, an interest in excess of 10% in a body that has a controlling or substantial interest in the Applicant; 
	

	(iv) where relevant, the Directors of companies which hold, directly or indirectly, a controlling or substantial interest in a body holding more than 10% of the shares of the applicant. 
	






	

(b) Media Ownership and Plurality 
Please indicate: 


	I. the shareholders of the Applicant who have substantial interests in, or control of, Media Operators as defined in Appendix 1.

	


	II. the directors of the Applicant who have substantial interests in, or control of, Media Operators.

	


	III. which, if any, of the Applicant’s shareholders is or has been involved in a broadcasting service awarded by the Commission.

	




	Where the Applicant is part of a larger corporate group structure please provide details of the group structure in diagrammatic form. 

	

	(c) Signatories, Seal and Compliance with Commission Policies

	Name of the Authorised Signatories (and their capacity within the group) who will sign the contract on behalf of the applicant. These signatories must be authorised in accordance with the Applicant’s Constitution or equivalent governing rules. (Please note the company seal will be affixed to the Content Provision Contract)


	

	Please confirm the company / organisation has a Seal in order to seal a contract on behalf of the company / organisation.
(please note a stamp will not be accepted)

	

	Please confirm the Applicant’s compliance with the Commission’s  Policy and Section 62 of the Acts  with regard to the following:

Further to Section 62 of the 2009 Act, and the Commission’s policy in this regard, the Commission will accept applications once none of the Applicant’s Directors, Secretary, Management team or any on-air staff have been convicted of an offence under Section 3 (3) of the Wireless Telegraphy Act 1926 or under Section 3, 4 or 5 of the Broadcasting and Wireless Telegraphy Act 1988 or involved in any unlicensed activity for 12 months before the application is submitted.

	






	SECTION FIVE – RELEVANT PERSON CHARACTER TEST

	
This section must be completed and signed separately by each “relevant person” associated with the Applicant.
The Commission, as a matter of policy, applies the character test to the Directors, senior managers (CEO, CFO and Programme Controller or equivalent positions) and shareholders, whose shareholding constitutes a substantial interest in, or control, of the Applicant when considering applications for content provision contracts. In assessing character, the Commission applies the ordinary meaning of the word and considers, in particular, if the relevant person, is a fit and proper person to hold a broadcasting, content provision or multiplex contract (as appropriate) with reference to the provisions of sections 66 or 137 of the 2009 Act (as appropriate) and in the context of its compliance with other relevant statutory and regulatory provisions. 


	1. Have you ever been convicted of an offence involving fraud or dishonesty? 

	Yes / No (If yes please explain)

	1. Have you ever been restricted or disqualified as a Company Director, or convicted of any offence under the Companies Acts 2014 (as amended) in this jurisdiction or under equivalent legislation in any other jurisdiction? 

	Yes / No (If yes please explain)


	1. Have you ever been adjudicated as bankrupt, become insolvent or entered into a voluntary arrangement with creditors, or had a receiver appointed to any of its assets, in this or any other jurisdiction? 

	Yes / No (If yes please explain

	1. Have you ever been a director of a company to which a receiver was appointed, which went into compulsory liquidation, creditors’ voluntary liquidation, examinership, or which made any arrangement with its creditors or class of creditors? 

	Yes / No (If yes please explain)


	1. Have you ever been convicted of an offence under any legislation by which Broadcasting and/or Wireless Telegraphy is regulated in this or any other jurisdiction? 

	Yes / No (If yes please explain)


	1. Have you ever had a licence or contract issued by a broadcasting licensing body or any other statutory body suspended or revoked in this or any other jurisdiction? 

	Yes / No (If yes please explain)


	1. Are you aware of any reason why it may not be a fit and proper person to be awarded a contract? 

	Yes / No (If yes please explain)


	Name:
	Date:

	Signature:

	
Relevance to Applicant: 


	
Contact details:
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	 SECTION SIX - PROPOSED PROGRAMME CONTENT & FUNDING MODEL 

	
Proposed Service Name

	

	Type of Service/Channel Proposed 
(Please describe the type of service proposed: programme genres, target audiences etc.) Please indicate whether the service is audio or audio-visual.

	

	Target Audience/s
Please provide a profile of the target audience/s for the service/s
 
	

	Please indicate the desired duration of the contract.  Section 71 Contract durations are generally concluded for a period of between 5 and of 10 years.

	

	Please indicate if a single content provision contract is being sought for multiple feeds of the same programme material.[footnoteRef:4] (please detail the number of services, countries/areas of reception and target audiences). [4:  The applicant must demonstrate that the programme material on each feed is identical and broadcast at the same time. ] 


	

	Please indicate the language of the service/s.

	

	Please indicate the hours of transmission (per day/per week).

	

	Please indicate whether the service/s will carry advertising, sponsorship or other forms of commercial communications and describe the form it will take.

	

	In the case of audiovisual services, please provide details of any access service provision proposed for persons who are deaf or have a hearing impairment, persons who are blind or partially sighted, and persons who have a hearing impairment and are partially sighted.

	

	If the service is a radio service, please confirm that not less than 20% of the broadcasting time (or two hours between 07.00 and 19.00 hours if the broadcasting service is provided for more than 12 hours in any one day) is devoted to the broadcasting of news and current affairs programmes. If a derogation is being sought in respect of this requirement, please indicate how such a derogation would be beneficial to the listeners of the sound broadcasting service

	

	Please complete the template Programme Policy Statement provided at the end of this document.  Please include an indicative programme schedule.
	




	How will the service/s be funded?

Will the service/s be subject to subscription fees? Please specify (part of basic package, other package, cost etc.)
Will the service/s carry advertising and commercial communications?  Please specify. 

	





	SECTION SEVEN – DIVERSITY OF CONTENT

	If the service is to be provided in Ireland, please describe how it is envisaged that the service will add to the range and diversity of broadcasting services within the relevant area.


	

	If the service is to be provided in Ireland, please describe how the proposed service will add to the plurality and diversity of broadcasting services, referring where appropriate (having regard, e.g., to the target audience) to how the proposed service will serve the needs of the people of the island of Ireland, bearing in mind their languages and traditions and their religious, ethical and cultural diversity. 


	

	If the service is to be provided in Ireland, please demonstrate how the proposed service will respect the Constitutional right to freedom of expression.

	



	SECTION EIGHT– EUROPEAN WORKS REQUIREMENTS 

	Please demonstrate how the proposed service will comply with the European Works requirements of the 2009 Act setting out the proportion of its transmission time (excluding the time appointed to news, sporting events, games, advertising and teleshopping) that will be reserved for European Works and the genres of content to be provided.  

	

	Please confirm either (a) the proportion of transmission time; or percentage of the programming budget, that will be allocated to European works created by producers who are independent of television broadcasters. 


	



	SECTION NINE– CODES & RULES, COMPLIANCE & MONITORING

	Please describe how the proposed service/s will protect the interests of children taking into account the vulnerability of children and childhood, to undue commercial exploitation.

	


	Please provide full details of the measures and arrangements to be put in place to ensure that the proposed service/s will comply with the provisions of the 2009 Act and other legislation as applicable, the conditions of the Content Provision Contract, the Commission’s Media Service Codes and Rules, including human and technical resources. 

	


	Please describe the ICT systems to be used for the recording and monitoring of programme content. 

	


	Please identify all personnel who will be responsible for compliance and set out their relevant experience.

	






	SECTION TEN – SIGNED DECLARATION & APPLICATION CHECKLIST



I hereby apply to Coimisiún na Meán for a Content Provision Contract as described above and declare that the information given in the application form is, to the best of my knowledge and belief, correct. 

I enclose:

1. a copy of all mandatory documentation including the Constitution (or if the Applicant is not a body corporate, the equivalent documentation, with a translation into English if not in the English or Irish language);
2. evidence of electronic payment of the appropriate (non-refundable) application fee. 




Signature______________________________________________
	
Name (in block capitals) __________________________________

Position _______________________________________________

Date _________________________________________________

	CHECKLIST - Please ensure that each of the documents listed below have been attached to your application email:

	1. Completed and signed application form in PDF FORMAT (inclusive of signed and dated character tests for all relevant persons)
	[image: Stop outline]

	2. Corporate Group Structure (where applicable)
	[image: Stop outline]

	3. Completed Programme Policy Statement and Indicative Programme Schedule 
	[image: Stop outline]

	4. Signed and dated Secretary’s Certificate
	[image: Stop outline]

	5. Signed and dated Company Constitution or equivalent
	[image: Stop outline]

	6. Quote for Insurance
	[image: Stop outline]

	Details of the information required for each of the above is set out in the guidelines provided at the start of this document.



[bookmark: _APPENDIX_THREE][bookmark: _Toc456875711]Email the entire application (i.e. Application Form & all Mandatory Documentation) to s71@cnam.ie







[bookmark: _Toc165290359]Appendix 1: Templates 


PROGRAMME POLICY STATEMENT (Television)

The Statement should provide a service description e.g. the type of service/channel proposed and describe the nature of the programme with reference to programme genres etc. in sufficient detail such that the full nature of the service is clear. 



[bookmark: _Toc456875712]PROGRAMME POLICY STATEMENT (Radio Only)

Programming commitment should be written in a measurable way, for example;

· The service will broadcast X number of news & current affairs / sports / arts / Irish language programmes a week of at least X minutes duration.

	· Aim / Ethos of the proposed service

	






	· Target Audience

	



	Broadcast Hours per 24 hour day.

· The service will broadcast from X am to X pm/am each day.
· X number of hours will be live per day.
· X number of hours will be pre-recorded / automated.


	· Speech / Music Ratio

	



	· Music Policy if applicable 

	




	· News & Current Affairs – please provide details of news and current affairs programming set out, the number of programmes and / or duration of programmes to be broadcast each day / week.

	





	· Sports Programming

	





	· Irish Language and / or Special Interest Speech programming if applicable

	







[bookmark: _APPENDIX_FOUR][bookmark: _Toc456875713]

[bookmark: _Toc456875714]TEMPLATE SECRETARY CERTIFICATES

(PLEASE ONLY CHOOSE THE TEMPLATE APPLICABLE TO YOUR APPLICANT COMPANY)
Company: CERTIFICATE OF THE SECRETARY

I, [Enter Name], of [Address], Secretary of [Enter name of company] ("the Company") HEREBY CERTIFY as follows:-

A.	The Company, which is registered in Dublin under CRO NO. [Registration Number], has its registered office at [Enter registered office]

B.	The Directors of the Company are as follows:
	i.	[name and address]
	ii.	[name and address]…

C. No Director of the Company is: 
i. an undischarged bankrupt; 
ii. a person who is subject to restriction pursuant to the Companies Act 2014 as the same has been or may be amended or extended; or 
iii. a person who has been disqualified from acting as a Director pursuant to the Companies Act, 2014, as the same has been or may be amended or extended. 

D. [Name and Address] is the Secretary of the Company.

E. [Name and Address] is the Designated Officer of the Company.

F.	The Company has made all returns to the Companies Registration Office which it is legally required to make.

G.	Paragraphs I sets out details as to Significant Shareholders in the company.  The table sets out the name and address of each such shareholder and, in the third column, the voting rights attaching to each such shareholder’s shares in the company as a percentage of all the votes which may be cast by shareholders of the Company at general meetings.  

H. 	A Significant Shareholder, for the purposes of this Certificate is a shareholder to whose shares are attached voting rights which represent more than 5% of all the votes which may be cast by shareholders in the company at general meetings.  

I.	The following table sets out details as to Significant Shareholders in the Company:- 
	Registered Owner

	Address
	
Beneficial Owner
	
Percentage

	
	

	

	


	                  
	
	
	              



J.	The Company has not granted any options over shares. 

K.	The Company has no employee share option scheme in place.

L.			The Company has not issued loan stock / has issued loan stock as follows:
 

M.	No resolution to wind up the Company has been passed and no notice of a meeting at which it is proposed to wind up the company has been issued or published. No petition has been presented or is pending to wind up the company, and no steps have been taken to place the company in receivership, or to have a receiver or examiner appointed.

Dated the 	of 		 202_


_____________________________
SECRETARY	


Company Limited by Guarantee without a Share Capital - CERTIFICATE OF THE SECRETARY

I, [Enter Name], of [Address], Secretary of [Enter name of company] ("the Company") HEREBY CERTIFY as follows:-

A.	The Company, which is registered in Dublin under CRO NO. [Registration Number], has its registered office at [Enter registered office]

B.	The Directors of the Company are as follows:
	i.	[name, address and category of membership] 
	ii.	[name, address and category of membership]…..

C.	No Director of the Company is: 
i. an undischarged bankrupt; 
ii. a person who is subject to restriction pursuant to the Companies Act 2014 as the same has been or may be amended or extended; or 
iii. a person who has been disqualified from acting as a Director pursuant to the Companies Act, 2014 as the same has been or may be amended or extended. 

D.	[Name and Address] is the Secretary of the Company.

E.	[Name and Address] is the Designated Officer of the Company.

F.	Membership of the Company is open to the following:

i. [List Category of Membership, Fee and Entitlement to Appoint Directors]
ii. [List Category of Membership, Fee and Entitlement to Appoint Directors]
iii. [List Category of Membership, Fee and Entitlement to Appoint Directors]…..

G.	The Company has made all returns to the Companies Registration Office which it is legally required to make.

H.	The Company is limited by guarantee and does not have a share capital.

I.		No resolution to wind up the Company has been passed and no notice of a meeting at which it is proposed to wind up the company has been issued or published. No petition has been presented or is pending to wind up the company, and no steps have been taken to place the company in receivership, or to have a receiver or examiner appointed.

Dated the 	of 		 202_

____________________________

SECRETARY	
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