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Séanadh dlithiuil

Is doiciméad é seo maidir le glao ar ionchuir a bhfuil sé mar aidhm aige cuireadh a thabhairt
d’aighneachtai chun eolas a chur ar fail do chomhairliichan a dhéanfaidh Coimisiin na Mean (an
“Coimisitn”) amach anseo ar dhréacht-Chod Séabhailteachta Ar Line. Nil an Coimisiiin ag glacadh
seasaimh chinntitheacha ar shaincheisteanna faoi lathair agus nior cheart an Glao ar lonchuir seo a
I[éamh mar rud a léirionn n6 a luann seasamh an Choimisitin ar aon abhar. Ta réimse an &bhair casta
agus ta ionstraimi dli éagsula ann; tA& sé mar aidhm againn feabhas a chur ar inrochtaineacht an
doiciméid seo do phairtithe leasmhara nach bhfuil eolach ar a abhar. Tabhair do d’aire gur tuairimi
sealadacha agus neamhcheangailteacha iad aon tuairimi faoi léirmhinil na reachtaiochta né faoi
oibleagaidi an Choimisitin agus nar cheart iad a Iéamh mar thuairimi a léirionn seasamh deiridh an
Choimisitin. Déan tagairt do na foralacha reachtacha bundsacha le haghaidh raiteas ar an dli sa
réimse seo.
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1. Réamhra

Is é Coimisiin na Mean (an “Coimisiin”) rialtéir na hEireann le haghaidh craolachain, seirbhisi ar
éileamh agus sébhailteacht ar line. Bunaiodh an Coimisitn i mi an Mharta 2023 de bharr an Achta
Craolachdin 2009 arna leasu leis an Acht um Rialail Sabhailteachta ar Line agus na Mean 2022 ("Acht
2009 arna leasu").! T4 réimse de phriomhfhreagrachtai againn, agus airitear leis sin caighdeain,
rialacha, agus co6id a bhunu do na cinealacha éagsula seirbhisi mean agus seirbhisi dbhartha ar line
ata faoi dhlinse Stat na hEireann. Beimid mar Chomhordaitheoir Seirbhisi Digiteacha (CSD) na
hEireann freisin faoin nGniomh um Sheirbhisi Digiteacha an AE 2022 (an “DSA").2

Ar cheann na de priomhdhualgais ata ar an gCoimisian faoi Acht 2009 arna leasu ta forbairt c6id
sabhailteachta ar line do sheirbhisi ardain comhroinnte fisean (“VSPS”).2 Is cineal seirbhise ar line é
VSPS inar féidir le hiséaideoiri fiseéin a roinnt agus dul i ngleic le réimse leathan abhar agus gnéithe
séisialta.# Airitear leis an sainmhinit seirbhisi mean saisialta a bhfuil téir orthu ina bhfuil fiseain arna
nginidint ag Gsaideoiri ar fail ach ni airitear teachtaireachtai priobhaideacha ann. Ta sé i gceist againn
go mbeadh béim ar sholathraithe VSPS sa chéad Chod Sébhéilteachta ar Line, agus a chinntit go
dtugann siad aghaidh ar dhiobhéalacha ar line ar bhealach nios éifeachtai.> T4 sé i gceist againn an
Cdéd a dhearadh chun a chinntit go gcomhlionann an Coimisitn a oibleagaidi faoi Acht 2009 arna
least chun cdd den sért sin a fhorbairt agus chun a chinntiti go ndéanann Eire Airteagal 28b den
Treoir maidir le Seirbhisi Mean Closamhairc (an “AVMSD”) athbhreithnithe a thrasuiomh go
hiomlan.® Comhordaionn an Treoir seo rialacha uile-AE maidir le reachtaiocht naisiinta ar na meain
chlosamhairc — craoltai traidisiiinta teilifise, seirbhisi ar éileamh agus VSPS.

T& an Coimisitin i mbun céime faoi lathair de bhailit faisnéise agus de mhachnamh sula n-ulimhaitear
dréachtbhearta dli agus sula ndéanfar comhairliichan foirmidil orthu siad. Mar chuid den phroéiseas
seo, ta d'ionchur & lorg anois againn faoin gcaoi ar cheart duinn an chéad Chod Sabhailteachta ar
Line in Eirinn a fhorbairt (an “Céd Sabhailteachta ar Line” n6 an “Cod”).

Déantar iniichadh ar fhéidearthachtai an Chéid sa chéipéis seo maidir leis an nGlao ar lonchuir agus
leagtar amach réimse ceisteanna ar mhaith linn go ndéanfa machnamh orthu. Beidh rél tabhachtach
ag do fhreagrai agus muid ag iarraidh fadhbanna agus eolas a shainaithint gur féidir linn a thégail san
aireamh agus an Caod a fhorbairt, sa mhéad go bhfuil siad i gcomhréir lenar gcumhachtai agus ar n-
oibleagaidi dlithitla. Foilseoimid dréacht-Chéd nios déanai i mbliana agus rachaimid i gcomhairle go

1 Féach https://www.irishstatutebook.ie/eli/2022/act/41/enacted/en/print.html.

2 Ceapfar muid go hoifigitiil mar Chomhordaitheoir Seirbhisi Digiteacha na hEireann nuair a
chomhaontéidh Tithe an Oireachtais an Bille um Sheirbhisi Digiteacha. T4 tuilleadh eolais faoin Acht
um Sheirbhisi Digiteacha agus faoin mBille um Sheirbhisi Digiteacha le fail anseo: Scéim
Ghinearalta an Bhille um Sheirbhisi Digiteacha 2023 - DETE (enterprise.gov.ie)

8 Féach Roinn 139K(3) d’Acht 2009 arna leasu.

4 Féach roinn 2 d’Acht 2009 arna leasl chun an sainmhinit beacht ata leagtha amach sa reacht a
fhail.

5 Sa doiciméad seo taimid ag baint Usaid as na téarmai ‘diobhalacha ar line’ agus ‘diobhail ar line’
chun an diobhdil is féidir a dhéanamh de bharr abhar diobhéalach ar line, in éineacht le habhar
midhleathach, abhar michui agus cumarsaid trachtala a I€iriG.

6 Treoir 2010/13/AE maidir le comhordu foralacha airithe ata leagtha sios le dli, le rialachan no le
gniomhaiocht riarachain i mBallstait maidir le solathar sheirbhisi na mean closamhairc arna leasu le
Treoir (AE) 2018/1808 6 Pharlaimint na hEorpa agus 6n gComhairle an 14 Samhain 2018.
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foirmealta maidir leis an dréacht sula dtugaimid € chun criche agus sula gcuirtear é i bhfeidhm ar
VSPS.

Taimid ag tégail roinnt céimeanna eile chomh maith maidir le tacaiocht a thabhairt chun an Coéd a
fhorbairt. Airitear an méid seo a leanas leis sin: -

1. Straitéis Comhlionta Riomhthrachtala a fhorbairt — Rachaidh an Coimisian i gcomhairle maidir
le straitéis chun a chinntii go gcomhlionann an Céd le Roinn 139ZF den Acht 2009 arna
leasu;

2. Coiste Comhairleach don Ogra a bhunt — Téa sé i gceist ag an gCoimisitin an Coiste seo a
bhunt de bhun Roinn 19 den Acht 2009 arna least. Tabharfaidh an Coiste don Ogra
comhairle don Choimisiiin maidir lena chuid oibre sébhailteachta ar line 6 tharla go
mbaineann an obair sin le leasanna leanai agus daoine ata 25 bliana d’aois agus nios 6ige;’

3. Taighde a dhéanamh ar dhiobhalacha ar line;

4. VSPS a ainmniu — Rachaidh an Coimisitn i gcomhairle maidir le VSPS a thabhairt faoi raon
feidhme a chreata rialdla le haghaidh sabhailteacht ar line lena n-airitear an Cod.

Is céim thabhachtach é an Glao ar lonchuir seo i dtreo fhorbairt na chéad Chéid cheangailtigh um
Shabhailteacht ar Line in Eirinn. Is mian linn réimse leathan tuairimi a bhailii agus Gsaid a bhaint astu
chun cabhri céd a fhorbairt a bheidh oirilinach don fheidhm, soiléir, inoibrithe agus laidir de réir dli.
Nios tabhachtai fés, ba mhaith linn go gcosnéidh an Céd leanai agus an pobal i gcoitinne 6
dhiobhéalacha ar line agus ag an am céanna go seasfaidh sé le agus go gcuirfidh sé cearta daonna
chun cinn, lena n-airitear an ceart chun Saoirse Tuairimi a Nochtadh. Is é an d& phriomhbhealach a
bhfuil suil againn go mbainfidh an C6d é seo amach na tri cheangal a chur ar sholathraithe VSPS
gnéithe sabhailteachta ar line a thabhairt isteach da n-Usaideoiri agus abhar a mhodhnu ar bhealach
nios éifeachtai. Teastaionn uainn freisin go bhfeabhsddh an Céd trédhearcacht na n-ardan ar line, go
dtabharfar aghaidh ar thionchair modhnéireachta abhair uathoibrithe, agus go n-oibreodh sé go
comhréireach agus go cothrom le haghaidh na seirbhisi a rialaionn sé. Glacfaimid cur chuige leanbh-
larnach agus an Cad a fhorbairt againn, ait a mbionn tionchar aige ar leanai.®

Comhlanéidh an C6d an Gniomh um Sheirbhisi Digiteacha (“DSA”) nuair a thiocfaidh sé seo i
bhfeidhm go hiomlan i mi Feabhra 2024. Cuirfidh an DSA sabhailteacht ar line chun cinn freisin agus
beidh fécas nios leithne aige na an Cod, rud a bhainfidh le VSPS. Teastaionn uainn go gcomhlanéidh
an CoOd Sabhailteachta ar Line agus an DSA a chéile agus go solathroidh siad ardleibhéal
sébhailteachta ar line do gach duine.

7 Aireofar ar an gcoiste cibé ionadaithe a ainmneoidh eagraiochtai a dhéanann ionadaiocht ar leanai
né ar dhaoine nach mé na 25 bliana d’aois ar chuireadh 6n gCoimisitn. Ni bheidh ar a laghad leath
de chomhaltai an Choiste Chomhairligh don Ogra nios sine na 25 bliana d’aois.

8 Cumhdaitear cearta an linbh in Airteagal 24 de Chairt um Chearta BunlUsacha an AE a fhoralann “|
ngach gniomh a bhaineann le leanai, biodh sé a ghlacadh ag Udarais phoibli n6 ag institiidi
priobhaideacha, ni mér leas an linbh a bheith ar na dalai is tabhachtai ata le cur san aireamh...”
Ceanglaitear in Airteagal 3 de Choinbhinsiiin um Chearta an Linbh na Naisiiin Aontaithe go gcuirtear
leasanna an linbh chun tosaigh i ngach gniomh a bhaineann le leanai.
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Struchtlr ar an nGlao ar lonchuir
Maidir le struchtdr an doiciméid seo: -

e Leagann Roinn 2 amach conas is féidir leat freagra a thabhairt ar an nGlao ar lonchuir.
e Déanann Roinn 3 iniichadh ar na diobhalacha ar line is décha a chlidéidh an Céd.

e larrann Roinn 4 tuairimi ar an gcur chuige iomlan ba cheart ddinn a ghlacadh chun an Cod a
fhorbairt.

e Deéanann Roinn 5 iniltchadh ar na bearta a d’fhéadfaimis iarraidh ar sholathraithe VSPS a
dhéanamh.

e Leagann Roinn 6 amach cursai a bhaineann le Cosaint Sonrai agus Saorail Faisnéise.

e Airitear roinnt ceisteanna tascacha in larscribhinn 1 chun tacud le rannphairtiocht le leanai
agus daoine 6ga ag grupai agus eagraiochtai a dhéanann ionadaiocht da gcuid leasanna.

e Tasleachta nach bhfuil uileghabhalach in Aguisin 1 d’fhoralacha reachtdla 6n Acht 2009 arna
leasu agus 6n AVMSD.

2. Ag Tabhairt Freagra ar Ghlao ar lonchuir

Leagann an chuid eile den doiciméad seo amach roinnt saincheisteanna agus roinnt ceisteanna.
Déanann sé initchadh ar réimse leathan abhar, a bhfuil cuid acu casta. Tuigimid go bhfuil éagsulacht
mhér sa lucht féachana don doiciméad seo agus nilimid ag suil go dtabharfaidh gach pairti leasmhar
freagra ar gach ceist. Ba cheart go mbeadh saoirse agat freagra a thabhairt ar cheann amhain né nios
mo de na ceisteanna ata leagtha amach thios. Mas eagraiocht tha ata ag gabhail do, n6 a dhéanann
ionadajocht thar ceann leanai agus daoine 6ga, direoimid d’aird ar larscribhinn 1. Airitear leis seo
faisnéis a d'fhéadfadh cabhri leat ma thagann an deis chugat teagmhail dhireach a dhéanamh le
leanai n6 daoine 6ga ar an nGlao ar lonchuir.

larraimid go mbeidh aighneachtai gonta agus go ndireofar ar na priomhphointi is mian leat a
dhéanamh. Ba cheart iad seo a dhéanamh sa phriomhchuid de do threagra seachas tri aon abhar
breise a roghnaionn ta a chur ar fail. Ba cheart duit an cheist né na ceisteanna a bhfuil ti ag tabhairt
freagra uirthi/orthu a aithint go soiléir agus go hidéalach nior cheart go mbeadh freagrai ar gach
ceist a bheith nios m6 na leathanach amhain ar an mean. Ba cheart duit aon fhaisnéis bhreise a chur
ar fail in aon aguisin amhain. Nuair is féidir, ba cheart 4bhar taighde né abhar eile a aithint tri naisc a
Usaid i bhfonétai i bpriomhchuid d’aighneachta seachas in aguisin. Bheadh sé an-chabhrach da
bhféadfa do chuid fianaise agus tuairimi a chur ar fail ag tarraingt ar na critéir ata le breithnit againn
agus an Caéd & ullmhi againn (ta liosta nach bhfuil uileghabhalach leagtha amach againn in Aguisin
1). Ni gé& duit samplai de dhiobhail ar line a chur chugainn. Mas mian leat é sin a dhéanambh, is leor
cur sios gairid scriofa ar an diobhail ar line.

Cuimhnigh go bhfuil muid ag céim luath sa phrdiseas. Ta an Glao ar lonchuir seo leathan agus
cuirfimid aighneachtai abhartha san aireamh, mar aon le faisnéis agus fianaise bhreise, nuair a bheidh
ar gcumhachtai a bhfeidhmit againn chun dréacht-Chod a fhorbairt. Ni féidir linn an fhaisnéis go léir
a fuarthas mar fhreagra ar an nGlao ar lonchuir seo a chur san aireamh, sa mhéid nach bhfuil sé
abhartha né nach bhfuil sé ag teacht lenar gcumhachtai agus ar n-oibleagaidi dlithitla. Foilseoimid
dréacht-Chaéd le haghaidh comhairliichain nios déanai sa bhliain agus beidh deis agat tuairimi a chur
isteach ar na moltai sonracha ag an am sin.



Coimisiun
na Mean

Is féidir do fthreagra a chur isteach i scribhinn tri iomhphost n6 trid an bpost/de laimh chuig ceann de
na seoltai seo a leanas:-

Riomhphost: VSPSregulation@cnam.ie Teagmhalai: Laura Forsythe

Post: Rialachain VSPS, Coimisitin na Meéan, 2-5 Plas Warrington, DO2XP29, Eire.

Ni mér gach freagra ar an nGlao ar lonchuir seo a chur isteach i scribhinn chuig an gCoimisiuin faoin
4 Mean Fomhair 2023. Déileélfar le freagrai a gheofar i comhréir lenar n-oibleagaidi agus ar
mbeartais a bhaineann le priobhaideacht sonrai agus le saordil faisnéise, agus sonraitear iad seo i
roinn 6 thios.

Ma theastaionn aon chinamh uait chun freagra a thabhairt, déan teagmbhail leis an gCoimisiun tri
riomhphost a chur chuig VSPSregulation@cnam.ie né ar an nguthan ar 01 644 1200. Marcail aon
fhaisnéis a theastaionn uait a cheilt ar chliseanna riindachta agus tabhair cliseanna leis an gceilt
seo.

3. Diobhéalacha ar line

Sa roinn seo taimid ag lorg tuairimi, faisnéise agus fianaise faoi na diobhalacha agus na
saincheisteanna ar line ar mhaith leat go dtabharfai an chéad Chod Sabhailteachta ar Line aghaidh
orthu. Taimid tar éis ar gceisteanna a chur i bhfriotal leathan mar ba mhaith linn go n-aithneoféa agus
go leagfa amach na saincheisteanna maidir leis na diobhalacha ar line is tabhachtai duit.

Nior cheart duit a mhotht gur ga duit inidchadh a dhéanamh ar ghnéithe dlithidla na gceisteanna a
chuirimid mura mian leat é sin a dhéanamh. Nuair a smaoinimid ar do fhreagra ar ar gceisteanna sa
roinn seo smaoinimid freisin ar an gcaoi a bhfuil baint acu leis na ceisteanna rialdla nios dirithe a
chuirfimid faoin gcaoi a ndearfaimid an Cod i Roinn 4 agus na sainbhearta don VSPS i Roinn 5.

3.1 Cad iad na diobhalacha ar line ar cheart don Chéd aghaidh a thabhairt orthu?

Ni mér do Bhallstait an AE a chinntit go solathréidh solathraithe VSPS ata bunaithe ina ndlinse na
cosainti da dtagraitear in Airteagal 28b den AVMSD. In Eirinn, taimid freagrach as a chinntid go
ndéanann solathraithe VSPS faoi dhlinse Stat na hEireann na bearta seo tri Choid Sabhailteachta Ar
Line.® Tugann Airteagal 28b aghaidh ar dhiobhail i gceithre phriomhréimse:

1. Abhar a dfhéadfadh diobhail a dhéanamh d'fhorbairt coirp, meabhrach né mhorélta na
mionaoiseach. Airitear leis seo abhar a d'fhéadfadh a bheith michui do leanai, amhail
pornagrafaiocht.

2. Abhar a spreagann foréigean no fuath i gcoinne gripa daoine né baill de ghrapa bunaithe ar
aon cheann de na forais da dtagraitear in Airteagal 21 den Chairt um Chearta Bunlsacha an
Aontais Eorpaigh. Airitear leis na forais sin gnéas, cine, dath, bunis eitneach n6 séisialta,
gnéithe géiniteacha, teanga, reiligiln né creideamh, tuairim pholaititil né aon tuairim eile,
ballraiocht de mhionlach naisitnta, maoin, breith, michumas, aois né claonadh gnéasach.

9 Féach roinn 139(k) d'Acht 2009 arna leasu.
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3. Abhar ar cion coiritil é a scaipeadh faoi dhli an AE. Cuimsionn sé seo:

o Abhar ata ina spreagadh poibli chun cion sceimhlitheoireachta a dhéanambh;
o Cionta a bhaineann le gainneail agus mi-Usaid ghnéasach leanat;
o Cionta a bhaineann le ciniochas agus seineafoibe.

4. Cumarsaid trachtala airithe nach gceadofai ar sheirbhisi craolta né fise ar éileamh.° Airitear
le cumarsaid trachtéla fégraiocht, urraiocht agus suiomh tairgi.

Faoi réir comhairlidchain, ta sé i gceist againn go gcriochnéidh an Cod trasuiomh d’'Airteagal 28b in
Eirinn tri aghaidh a thabhairt ar dhiobhalacha ar line sna ceithre phriomhréimse seo agus tri cheangal
a chur ar VSPS na bearta sonracha a bhfuil cur sios orthu in Airteagal 28b.3 a ghlacadh mar is cui
(féach roinn 5).

Sonraionn Acht 2009 arna leasu freisin go bhféadfaimis aghaidh a thabhairt ar chatagoiri nios leithne
d’'abhar diobhalach ar line. Airitear an méid seo a leanas sa dha chatagoir nios leithne:

1. Abhar diobhalach ar line ar sheirbhisi trina ndéanann duine:1t
o Bulaiocht n6 nairit ar dhuine eile;

0 lompar a chothil n6 a spreagadh arb iad is sainairionna é de neamhord cothaithe n6
itheachain;

o0 Féindochar né féinmhara a chur chun cinn né a spreagadh;
o Eolas a chur ar fail maidir le modhanna féindochair né féinmharaithe.

2. Abhar diobhéalach ar line a bhaineann le 42 cion coiritil faoi dhli na hEireann até liostaithe i
Sceideal 3 d’Acht 2009 arna leasu.? | measc samplai de chionta ta:

0 Combhroinnt neamh-chomhthoilitil d’iomhanna dlGthphearsanta;
o Abhar maidir le mi-Usaid gnéis leanai

0 Ag ainmniu gearanaigh i dtrialacha éignithe;

o Abhar a bhaineann le féinmhar(;

o Ciapadh;

10 Airitear leis sin, i measc nithe eile, ceanglais go mbeidh cumarsaid trachtéla trédhearcach
d’Uséideoiri, nach n-airitear leo abhar a dhéanfadh diobhail coirp, meabhrach né mhoralta do
mhionaoisigh, agus a chomhlionann caighdeain 6 thaobh dinit an duine, agus neamh-idirdhealaithe.
Airitear srianta ar thairgi agus ar sheirbhisi airithe freisin, amhail alcdl, toitini, toitini leictreonacha
agus cogais.

11 Caithfidh an t-abhar a bheith ina chiis le riosca do shaol duine né le riosca diobhala suntasach do
shlainte fhisicitil n6 mheabhrach duine nuair is féidir an diobhail a thuar le réasun.

12 Déan tagairt don nasc seo don liosta iomlan.
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0 Gainneail ar leanai agus ar dhaoine;

o Foréigean teaghlaigh.

Ni mér duinn cinneadh a dhéanamh cad iad na diobhalacha ar line a chludéidh an chéad Chod do
VSPS. Chun an Treoir a thrasui, ni mér di aghaidh a thabhairt ar dhiobhail sna ceithre phriomhréimse
a chumhdaitear le hAirteagal 28b den AVMSD. Ni mér duinn a mheas freisin conas ba cheart ddinn
ar gcumhachtai maidir le céid a chruthd a Gsaid chun aghaidh a thabhairt ar na cinealacha abhair
dhiobhélacha ar line ati ann faoi Acht 2009 arna leasu.

Ceist 1. Cad iad, dar leat, na priomhthosaiochtai agus na
priomhchuspdéiri ba cheart a bheith againn sa chéad Chdéd um
Shabhailteacht ar Line do VSPS? Cad iad na priomhdhiobhé&lacha ar
Iine®® ar mhaith leat go dtabharfar aghaidh orthu agus cén fath?

Ceist 2: Cad iad na cinealacha diobhéalacha ar line ar cheart déibh
na bearta maolaithe riosca is déine a mhealladh 6 VSPS, dar leat?
Conas a d’fhéadfaimis tionchar cinealacha éagsula diobhéalacha a
mheas e.g. déine, luas ag ar féidir diobhail a dhéanamh? An bhfuil
bealach ann chun abhar diobhalach a rangd a mheasann ti a
bheadh Uséideach ddinn a uséaid?

Ceist 3: An bhfuil tuarascalacha, staidéir acadila né taighde
neamhspleach abhartha eile agat a thacédh le do thuairimi? Ma ta,
roinn linn iad le naisc chuig tuarascalacha, staidéir n6 taighde
abhartha.

4. Cur Chuige Foriomlan maidir leis an gCod

Sa roinn seo taimid ag lorg do thuairimi ar cheithre phriomhcheist chun eolas a thabhairt don chur
chuige iomlan a ghlacaimid chun an Céd a dhearadh. Dirionn na ceisteanna seo ar cé chomh
saintreorach nd solubtha a d'fhéadfadh an Céd a bheith, a struchtir, a chaidreamh leis an DSA agus
conas ba cheart dé dul i ngleic le hdbhar a bhaineann le habhar fise.

I roinn 5 déanaimid inidchadh ar na “Bearta Cui” a d'fhéadfaimis iarraidh ar sholathraithe VSPS chun
an Cod a ghlacadh. B'fhéidir go mbeadh sé ina chuidit duit inichadh a dhéanamh ar roinn 5 sula
smaoinitear agus sula dtugtar freagra ar na ceisteanna sa roinn seo.

Tabhair faoi deara go ndéanfaimid talamh slan de sa roinnt seo go nglacfaimid le Céd amhain do
sholathraithe VSPS, ar dtus ar a laghad. Ta failte roimh do thuairimi ma bhraitheann ti gur ceart go
mbeadh ilchoid ina chur chuige nios éifeachtai ar an gcéad ghlacadh né nios déanai.

4.1 Cé chomh saintreorach n6 solubtha ba cheart don Chéd a bheith?
Caithfimid cinneadh a dhéanamh cé chomh saintreorach né solUbtha a bheidh an Céd.

Rogha 1 — Cod an-mhionsonraithe, saintreorach

13 Cuimhnigh, nuair a dhéanaimid tagairt do ‘dhiobhalacha ar line’ agus ‘diobhail ar line’ sa
doiciméad seo, go n-airitear leis seo diobhail a d'fhéadfadh a bheith ina chuis le habhar diobhalach
ar line, &bhar midhleathach, abhar michui agus cumarsaid trachtala i dteannta a chéile.
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D’fhéadfadh an C6d na bearta a shonrt go mion, bearta a mbeimid ag suil go nglacfaidh solathraithe
VSPS leo chun aghaidh a thabhairt ar dhiobhalacha ar line.

Rogha 2 — Cad ar leibhéal an-ard

D’fhéadfadh an Cod catagéiri maidir le diobhail a leagan amach do sholathraithe VSPS chun aghaidh
a thabhairt orthu agus d'fhéadfadh sé a cheangal ar na solathraithe sin bearta cui a ghlacadh chun
an riosca diobhala a laghdu i dtéarmai ginearalta.

Rogha 3 — Cur chuige measctha

Is bealach meanach é oibleagaidi ar leibhéal ardleibhéil a fhorchur agus iad a fhorlionadh le nios mé
sonrai nuair is cui. Mar shampla, d'fhéadfadh go n-aireofai leis an gCod oibleagaid ardleibhéil a
cheanglaionn ar sholathraithe VSPS téarmai agus coinniollacha a bheith acu agus a chur i bhfeidhm,
rudai a chuireann cosc ar Usaideoiri fisedin fuathchainte a uaslodail. D'fhéadfadh an C6d a shonru
freisin nach mar fiseain fuathchainte (n6 fiseain eile) a bhaint anuas laistigh de thréimhse shonraithe
tar éis déibh a bheith marciilte.

D’fhéadfaimis an Céd a fhorlionadh le treoir nios mionsonraithe chun cabhra le hardain maidir le
comhlionadh. D’fhéadfaimis a cheangal freisin ar sholathraithe VSPS a bheith trédhearcach faoi na
bearta atd a nglacadh acu chun ceanglais ardleibhéil a chomhlionadh agus méadracht a chur ar fail a
d'thagfadh go bhféadfai a n-éifeachtacht a mheas.

Ceist 4: Cén cur chuige ba cheart diinn a ghlacadh, dar leat, maidir
le leibhéal na sonrai sa Chéd? Cén r6l a d’fhéadfadh a bheith ag
treoir neamhcheangailteach maidir leis an gCéd a fhorlionadh?

4.2 Cén chaoi ar cheart ddinn an Céd a struchtaru?

Ni mér duinn struchtdr cui a fhorbairt don Chdéd. Braithfidh an méid is fearr a n-oibreoidh ar na
diobhalacha a dtugann sé aghaidh orthu agus ar an gcur chuige rialaitheach a ghlacfaimid i leith na
saincheisteanna a chlidaionn sé (féach roinn 5). Ta roghanna éagsula le smaoineamh orthu.

Mar shampla:

e D'fhéadfaimis ranna ar leith a bheith againn sa Ch6d do gach priomhchatagéir dbhair a dtugann
sé aghaidh uirthi.

e D'fhéadfaimis an Cdd a struchtlrd go téamach bunaithe ar an tionchar a bhionn ag na bearta cui
até leagtha amach in Airteagal 28b.3 den AVMSD ar na codanna éagsula den VSPS (Féach Roinn
5 thios). Mar shampla, d'fhéadfai an CAd a roinnt sna ranna seo a leanas: Beartais Abhair /
Téarmai agus Coinniollacha; MeasUnuithe Riosca; Modhnéireacht Abhair agus Gearain; Gnéithe
Sabhailteachta ar Line; Bearta Dearaidh Seirbhise; Bearta Comhlionta.

o D'fhéadfaimis an Co6d a struchtdrd ach oibrit tri bhearta Airteagal 28b.3 den AVMSD go
seicheamhach 6 (a) go (j) (Féach roinn 5).

e D& mbeimis chun cdéd ar leibhéal an-ard a thabhairt isteach b'fhéidir nach mbeadh ann ach roinn
né dhé.
Ceist 5: Cad é an struchtlr is éifeachtai don Chod, dar leat? Cad iad

na fachtdiri is tabhachtai ar cheart ddinn smaocineamh orthu agus
cinneadh 4 dhéanamh againn maidir le conas an CAd a struchtara?
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4.3 Cén chaoi ar cheart an tAcht um Sheirbhisi Digiteacha (“DSA”) a chur san
direamh sa Cho6d?

Beidh ar sholathraithe VSPS cloi le hoibleagaidi maidir le hardain ar line faoin DSA agus d’fhéadfadh
go mbeadh cuid acu faoi réir na n-oibleagaidi breise a bhaineann le hArdain An-Mhér ar Line
(“VLOPanna”).14

D’fhéadfadh an Céd Sabhailteachta ar Line ceanglais bhreise agus/né nios mionsonraithe a chur i
bhfeidhm ar sholathraithe VSPS. Mar shampla, t4 ceanglas ardleibhéil ag an DSA chun
priobhaideacht, sabhdilteacht agus slandail mionaoiseach a chosaint. D’fhéadfadh an Céd
Sabhailteachta ar Line ceanglais nios sainitla a fhorchur i réimsi amhail fiord/dearbha aoise, ratail

Silimid go mbeadh sé ina chuidit an Céd a dhearadh i dtreo go ndéantar an fhéidearthacht de
choinbhleacht a ioslaghdl agus an fhéidearthacht de shineirgi a uasmhéadu sa chaoi a gcloionn
ardain leis chomh maith leis an DSA. Rogha amhain is ea go mbeadh an CA4d ag teacht le chéile n6
ag tarraingt ar fhoralacha an DSA nuair is féidir. Mar shampla, ta oibleagaid ar ardan chun meicniocht
a thabhairt isteach faoin DSA a cheadaionn do phairtithe leasmhara an t-ardan a chur ar an eolas faoi
abhar midhleathach agus a éilionn ar an ardan beart a dhéanamh ar thogra a fhail. D'fhéadfadh an
Cbd a cheangal ar sholathraithe VSPS an mheicniocht seo a leathni chun cinealacha abhair
dhiobhalacha airithe a chlidach. D'fhéadfadh sé go mbeadh sé nios simpli do sholathraithe VSPS
cloi leis an DSA agus leis an gCéd Sabhailteachta ar Line araon, le heispéireas Usaideora aonair agus
le sraith amhain de chleachtais mhuinine agus sabhailteachta.

D’fhéadfai nios mé sonrai a chur leis an gCéd freisin faoin gcaoi a bhfuil sé d'oibleagaid ar
sholathraithe VSPS cloi leis. Mar shampla, sonraionn an DSA gur cheart fograi a phroiseail ar
bhealach trathuil agus dicheallach. D’fhéadfadh an Cod méadracht a shonrd maidir le trathtlacht agus
cruinneas na gcinnti agus na ngniomhartha modhnéireachta maidir le catagéiri airithe abhair.. | do
fhreagra ar an gceist seo, féadfaidh tG tuairimi a thabhairt freisin ar conas a shilfea go bhféadfaimis
an Cod a dhearadh chun oibrit go héifeachtach le piosai eile reachtaiochta sa spas um rialail abhair,
amhail an Rialachan um Abhar Sceimhlitheoireachta ar Line (TCOR). 15

Ceist 6: Cén chaoi ar cheart diuinn an C6d a dhearadh chun an
fhéidearthacht de choinbhleacht aioslaghdd agus an
fhéidearthacht de shineirgi a uasmhéadu sa chaoi a gcloionn
ardain leis chomh maith leis an DSA?

4.4 Cén chaoi ar cheart don Chéd aghaidh a thabhairt ar &bhar a bhaineann le habhar
fise?

Is minic a chuirtear cinealacha eile dbhair ar fail d'fhiseain ar VSPS a fheabhsaionn agus a athraionn
an taithi a bhionn ag Usaideoiri orthu, lena n-airitear, b'fhéidir, an diobhail a d'fhéadfadh siad a
dhéanamh. Is féidir le tuairimi a phostalann Gsaideoiri a d'fhéach ar thisedin, ar chur sios ar fhiseain
né ar théacs agus iomhanna ata leabaithe le fiseain athrd a dhéanamh ar an tionchar a bhionn ag na
rudai sin. Mar shampla, dfhéadfadh fotheideal cinioch né frith-Sheimiteach faoi fhisean

14 Faoin DSA is ardan ar line é VLOP a bhfuil rochtain ag ar a laghad 45 millitin faighteoir
gniomhach seirbhise de chuid an AE air ar an mean gach mi agus ata ainmnithe mar VLOP né
VLOSE (Inneall Cuardaigh An-Mhér ar Line).

15 Rialachan 2021/784 Pharlaimint na hEorpa agus 6n gCombhairle an 29 Aibrean 2021 maidir le
haghaidh a thabhairt ar scaipeadh abhair sceimhlitheoireachta ar line
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neamhurchéideach diobhail a dhéanamh nuair nach dtarl6édh sin murach trid an bhfisean a dhéanamh
mar fheithicil chun fuath cinioch né frith-Sheimiteach a ghriosu.

Teastaionn uainn go gcuirfidh an Céd Airteagal 28b den Treoir i bhfeidhm go laidir agus measaimid
go bhfuil sé cui ag an gcéim seo tuairimi a lorg maidir le cibé ar cheart n6 nar cheart don Chod aghaidh
a thabhairt ar bhar a bhaineann le habhar fise.

5.

Ceist 7: Cé chomh mdr ba cheart don Chod, mas ceart ar chor ar
bith, a cheangal ar sholathraithe VSPS bearta a ghlacadh chun
aghaidh a thabhairt ar &bhar a bhaineann le habhar fise?

Bearta até le glacadh ag Ardain Chomhroinnte Fisean

Ni mér duinn a chinntid go ndéanann solathraithe VSPS bearta cui chun an pobal i gcoitinne agus
leanai a chosaint 6 dhiobhalacha ar line. Cad iad na bearta cui is ga déibh a ghlacadh? Ta liosta nach
bhfuil uileghabhalach de dheich mbeart leagtha amach in Airteagal 28b.3 den AVMSD. Is féidir
achoimre a dhéanamh orthu seo mar seo a leanas:

a)

b)

c)

d)

e)

f)

)

Ag cinntiti go dtugann a dtéarmai agus a gcoinniollacha aghaidh go hiomchui ar dhiobhalacha
ar fhorbairt coirp, meabhrach agus mhoralta na mionaoiseach; griosu fuatha agus foréigin ar
fhorais chairte an AE; agus Cionta Coiritla an AE. Ni mér do sholathraithe VSPS na téarmai
agus na coinniollacha seo a chur i bhfeidhm nuair a thagann saincheisteanna abhartha da n-
aird,;

Ag cinntit go bhfuil a dtéarmai agus a gcoinniollacha ailinithe le rialacha naisitnta chun an
pobal i gcoitinne a chosaint 6 chinealacha cumarsaide trachtala airithe nach ndéanann an
solathrai VSPS a mhargu, a dhiol né a eagri. Ni mor do sholathraithe VSPS na téarmai agus
na coinniollacha seo a chur i bhfeidhm nuair a thagann saincheisteanna abhartha da n-aird;

Feidhmiulacht a bheith ann d'Usaideoiri a dhéanann fisedin arna nginidint ag Usaideoiri a
uaslodail chun a dhearbht go bhfuil cumarsaid trachtala sna fiseain sin chomh fada agus is
eol déibh n6 gur féidir a bheith ag suil le réasin go mbeadh a fhios acu;

Meicniochtai trédhearcacha agus solaimhsithe a bhund agus a fheidhmia chun go bhféadfaidh
Uséideoiri VSPS abhar a thuairiscit n6 a mharcail do sholathrai an ardain;

Corais a bhunu agus a fheidhmid trina minionn solathraithe VSPS déa n-Usaideoiri cén éifeacht
a tugadh ar abhar a thuairiscit agus a mharcail;

Cérais fioraithe aoise a bhuni agus a fheidhmiu le haghaidh Uséaideoiri VSPS maidir le habhar
a d'fhéadfadh diobhail a dhéanamh d'fhorbairt coirp, meabhrach ndé mhoralta na
mionaoiseach;

Cérais ata éasca le husaid a bhunu agus a theidhmid, rud a ligeann d’'Uséideoiri VSPS abhar

a ratail a d'fhéadfadh tionchar a bheith aige ar fhorbairt coirp, meabhrach né mhoralta na
mionaoiseach;
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h) Forail a dhéanamh do chérais rialtichain tuismitheora ata faoi rialG an Gsaideora deiridh maidir
le habhar a d'fhéadfadh diobhail a dhéanamh d’fhorbairt coirp, meabhrach né mhoralta na
mionaoiseach;

i) Nosanna imeachta trédhearcacha, éasca le hisaid agus éifeachtacha a bhund agus a
fheidhmid chun gearain Uséaideoiri chuig an solathrai VSPS a laimhseail agus a réiteach maidir
le cur chun feidhme na mbeart a bhaineann le tuairiscit agus marcail, fiord aoise, ratail abhair
agus coérais rialtchain tuismitheoiri;

i) Forail a dhéanamh do bhearta agus d'uirlisi éifeachtacha litearthachta na mean agus feasacht
Usaideoiri ar na bearta agus na huirlisi sin a arda.

Dirionn an roinn seo den Ghlao ar lonchuir ar na deich mbeart sin. Taimid tar éis na bearta a ghrapail
i nda phriomhchatagdir thios: Gnéithe Sabhailteachta ar Line d’Usaideoiri agus ansin Téarmai agus
Coinniollacha, Modhnoireacht Abhair agus Gearain. Déantar initichadh nios mine ar na catagoiri seo
iranna 5.1 agus 5.2. Déanaimid initichadh ar bhearta breise a d’fhéadfaimis a éileamh ar sholathraithe
VSPS a ghlacadh agus ar shaincheisteanna tabhachtacha eile (amhail comhar rialala) i roinn 5.3.

5.1 Gnéithe Sabhailteachta Ar Line d'Usaideoiri

Téaimid ag suil go n-éileoidh an Cod ar sholathraithe VSPS gnéithe sabhailteachta ar line a dhearadh
agus a chur i bhfeidhm da n-Usaideoiri. Sa roinn seo taimid ag lorg do thuairimi maidir leis na bearta
0 Airteagal 28b.3 den AVMSD a dhirionn ar ghnéithe sabhailteachta ar line, is iad sin: bearta (c), (d),
(e), (M, (9), (h) agus (j). Bheadh sé ina chuidit da bhféadfa muid a dhiriG i dtreo samplai reatha de
ghnéithe sabhailteachta ar line ata deartha go héifeachtach i do chuid freagrai ar ar gceisteanna.

Tabhair faoi deara go n-éilionn an AVMSD nar cheart sonrai pearsanta mionaoiseach a bhailionn né
a ghintear ar bhealach eile ag solathraithe VSPS a chuireann corais fioraithe aoise, corais ratala
abhair agus corais rialichain tuismitheora i bhfeidhm a phroéiseail chun criocha trachtéla, amhail
margaiocht dhireach, préifilid agus fégraiocht dirithe ar iompar.

5.1.1 Gné maidir le Cumarsaid Trachtala a Dhearbh( — Beart (c)

Sa Chdd, ta sé beartaithe againn a cheangal ar sholathraithe VSPS gné a chur i bhfeidhm chun go
bhféadfaidh Usaideoiri a dhearbh( nuair a bhionn cumarsaid trachtala sna fiseain a uaslédalann siad
(chomh fada agus is eol déibh n6 a mbeifi ag suil leis le réasun). Is éard is cumarsaid trachtala ann
teachtaireachtai margaiochta a airitear in dbhar, n6é a sholathraitear leis, atd deartha chun earrai,
seirbhisi n6 iomha de dhuine atd i mbun gniomhaiochta eacnamaiche a chur chun cinn go direach
né go hindireach. Ta siad san aireamh in abhar, n6 solathraitear leis, abhar mar mhalairt ar iocaiocht
né ar chomaoin chomhchosuil né chun criocha féinbholscaireachta. Is samplai de chumarsaid
trachtala iad fograiocht, urraiocht agus suiomh tairgi. | gcas margaiocht Tionchaire, ciallaionn sé seo
go n-iocann cuideachtai tionchairi chun cumarsaid trachtala a direamh san abhar a uaslédalann siad.

Is foinsi tAbhachtacha maoinithe iad cumarsaidi trachtala do chruthaitheoiri abhair agus nil sé i gceist
againn go gcuirfeadh an Co6d cosc né bac ar fhoirmeacha dlisteanacha cumarsaide trachtala. Ba
mhaith linn go gcuirfeadh an ghné seo in ial go soiléir d'Usaideoiri go bhfuil teachtaireachtai trachtala
a ndiria orthu agus an ghné in Usaid acu. Cabhrdidh sé le cosc a chur orthu a bheith curtha amua agus
ligfidh sé déibh breithiiinas nios éifeachtai a dhéanamh ar thuillteanais de thairge né seirbhise ata i
gceist. Cabhréidh an ghné seo freisin chun aghaidh a thabhairt ar chumarsaid trachtala ata faoi cheilt
né mithreorach.
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TA& meicniochtai reatha ag go leor seirbhisi meain shéisialta a ligeann d’'Gséaideoiri a dhearbhtd ma
bhionn fograi i bhfiseain. Fuarthas amach i dtaighde a d’'fhoilsigh Coimisitn um lomaiocht agus
Cosaint Tomhaltéiri na hEireann (CCPC)6 anuraidh nar chuir lipéid ar nds “#workswith[brand]” ar
chumas Usaideoiri an t-abhar a shainaithint go soiléir mar chumarsaid trachtala. Mhol tuarascail an
CCPC gur cheart lion beag clibeanna ar nés “#advertisement”, “#AD” agus “#PaidPartnership” a Usaid.

| dteannta le clibeanna a chuireann uaslédalaithe i bhfeidhm, d'fhéadfadh solathraithe VSPS réimse
meiteashonrai a chur san aireamh a thabharfadh le fios cibé an raibh cumarsaid trachtala ina piosa
abhair né nach raibh. D’fhéadfadh Gsaid réimse den soért sin a chur ar chumas an tsolathrai VSPS
monatéireacht nios fearr a dhéanamh ar cé acu ar chomhlion n6é nar chomhlion an chumarsaid le
ceanglais eile, amhail gan ddshaothr( a dhéanamh ar leanai.

Ceist 8: Cén chaoi ar cheart ddinn iarraidh ar sholathraithe VSPS
gné a thabhairt isteach a ligeann d’Gsaideoiri a dhearbh( nuair a
bhionn fbégraiocht n6 cineadlacha eile cumarsaide trachtala i
bhfiseain? Ar cheart go mbeadh ceanglais shonracha sa Chéd
maidir leis an bhfoirm ba cheart a bheith ar an dearbh(? Cad iad na
samplai reatha ata ann a dtabharfa dea-chleachtas orthu?

5.1.2 Meicniocht Marcéala — Bearta (d) & (e)

Té séigceist againn a cheangal ar sholathraithe VSPS meicniochtai trédhearcacha agus soldimhsithe
a bhunu agus a fheidhmida chun go bhféadfaidh Gsaideoiri abhar sa Chéd a thuairiscit né a mharcail.
Taimid ag suil freisin ceangal ar sholathraithe VSPS coérais a bhuna agus a fheidhmit chun na cinnti
a dhéanann siad tar éis athbhreithnitd a dhéanamh ar an abhar a mhiniu.

Athraionn VSPS i dtéarmai a n-Usdideoiri, a méide agus na gcinealacha abhair a chuireann siad ar
fail. D'fhéadfadh go n-athréidh an rud a oibrionn is fearr mar mheicniocht marcala 6 sheirbhis go
seirbhis. Ba mhaith linn do thuairimi a chloistedil faoi ionchais agus caighdeain choménta maidir leis
an gcaoi ar cheart na gnéithe seo a dhearadh.

Ceangléidh an DSA (Airteagal 16) ar ardain meicniocht fégartha a chur ar bun maidir le habhar
midhleathach agus ceangl6idh sé orthu na fograi a phréisedil ar bhealach trathuil, dicheallach,
neamhthreallach agus oibiachttil. Ba mhaith linn do thuairimi a chloisteail maidir le cibé an bhféadfai
an mheicniocht a iarraimid ar sholathraithe VSPS a thabhairt isteach sa Chod a chomhthatha leis an
meicniocht seo. D'fhéadfadh sé seo a bheith nios isildla d’Usaideoiri na an cinneadh a dhéanamh
cibé an bhfuil &bhar & mharcéil acu faoin DSA né faoin gCaod.

Tabhair faoi deara go ndiritear sa cheist seo ar dhearadh na meicniochta marcala (m.sh. an chaoi a
bhfeictear air ar chomhéadan Usaideora na seirbhise, an fheidhmidlacht a chuireann si ar fail).
Tugaimid aghaidh ar an gcaoi a dtugann solathraithe VSPS tosaiocht agus aghaidh ar
shaincheisteanna modhndéireachta abhair a marcaladh agus ar scalai ama féideartha le haghaidh
cinnti modhnéireachta abhair i roinn 5.2.

Ceist 9: Cén chaoi ar cheart duinn iarraidh ar sholathraithe VSPS
meicniocht marcala a thabhairt isteach agus a dhearadh sa Ch6d?
Conas is féidir linn a chinntit go dtabharfaidh solathraithe VSPS
isteach an mheicniocht ar bhealach atd solaimhsithe agus

16 Margaiocht Tionchaire — CCPC, Nollaig 2022, https://www.ccpc.ie/business/wp-
content/uploads/sites/3/2022/12/2022.12.12-172837-CCPC-Influencer-marketing-report.pdf

14


https://www.ccpc.ie/business/wp-content/uploads/sites/3/2022/12/2022.12.12-172837-CCPC-Influencer-marketing-report.pdf
https://www.ccpc.ie/business/wp-content/uploads/sites/3/2022/12/2022.12.12-172837-CCPC-Influencer-marketing-report.pdf

Coimisiun
na Mean

trédhearcach? Conas is ceart dainn iarraidh ar Sholathraithe VSP
na cinnti arinne siad ar abhar a thuairiscil tar éis é a mharcail? Cé
chomh moér agus ba cheart ddinn an Céd a ailinia le foralacha
cosula maidir le marcail sa DSA?

5.1.3 Gnéithe Fioraithe Aoise agus Dearbhaithe Aoise — Beart (f)

Té sé beartaithe againn a cheangal ar sholathraithe VSPS meicniochtai cui um fhiort aoise a thabhairt
isteach chun mionaoisigh a chosaint é dhiobhalacha ar line sa Chéd. Ceanglaitear le hAirteagal 28b
den AVMSD abhar is diobhalai do mhionaoisigh a bheith faoi réir na mbeart rialichain rochtana is
déine.

Ta roinnt abhar a d'fhéadfadh a bheith diobhalach michui do gach mionaoiseach; d'tfhéadfadh dbhar
eile a bheith oiriinach do leanai nios sine ach ni do leanai nios 6ige. D'fhéadfadh go mbeadh céras
ag teastail 6 sholathrai VSPS chun a fhiora gur duine fasta é an t-Usaideoir n6 go bhfuil sé/si os cionn
aois airithe ag brath ar an abhar ata ceadaithe.

Ta réimse coras agus beart ann is féidir a Usaid le haghaidh dearbh( aoise né fiora acise. Athraionn
siad seo 0 thaobh castachta, leibhéal na muinine maidir lena gcruinneas agus sa mhéid a éilionn siad
sonrai pearsanta na n-Usdideoiri a fhail. Is i an fhoirm dearbhaithe aoise is simpli na ‘geataiocht aoise’
ait a bhfaighfear rochtain ar sheirbhis tri aois dhearbhaithe a chur isteach. Baineann mibhuntaiste le
féindearbhd, is é sin gur féidir le mionaoisigh aois nios sine na a bhfior-aois a dhearbhd go héasca
chun rochtain a fhail ar sheirbhis.

Is é an cur chuige a d'fhéadfadh a bheith nios sofaisticitla na Usaid a bhaint as meastachan aoise
bunaithe ar intleacht shaorga chun braistint ar aois Uséaideora a fhail go garbh agus é seo a chur i
gcomparaid le haois féinfhdgartha. Ta sonrai ag solathraithe VSPS a Gsaideann an teicnic seo maidir
le lion na gcuntas a bhraith siad a bhaineann le mionaoisigh a mhaigh gur daoine fasta iad. Ach nil
na sonrai seo dochloite maidir le héifeachtilacht na dteicnici meastachéain aoise a mheasunu. Bheadh
sonrai maidir le cion na mionaoiseach a mhaionn gur daoine fasta iad ach a seachnaionn braite nios
Usaidi ach ta sé nios deacra iad a bhailiu.

Is éard ata i gceist le fiorl aoise nios daingne na a bheith ag brath ar dhoiciméid amhail ceadlnas
tiomana né pas, no sonrai bithmhéadracha a d'théadfai a bhailit tri sheirbhisi agus gléasanna airithe.
Is éard atd i gceist leis na teicniochtai seo na sonrai pearsanta a roinnt, cé gur féidir € seo a dhéanamh
tri thrit pairtithe ionas nach gcuirtear an solathrai VSPS ar an eolas ach faoi aoisghripa fioraithe an
Usaideora. Ta togra ann le haghaidh Céannacht Dhigiteach Eorpach a thabharfadh bealach do
shaoranaigh an AE a n-aois a chruthd gan aon sonrai pearsanta eile a nochtadh, ach nil sé seo i
bhfeidhm go faill.

Ba mhaith linn do thuairimi a fhail maidir leis na cinealacha bearta fioraithe aoise agus dearbhaithe
aoise a shileann tu a bheadh oiridnach duinn iarraidh ar sholathraithe VSPS an Céd a ghlacadh. Ta
suim againn i do thuairimi maidir le cibé an bhfuil catagoiri ardriosca abhair ann ar cheart doibh a
bheith faoi réir na modhanna fioraithe aoise is déine agus an bhfuil catagdiri riosca nios isle ann a
bhféadfadh ord fioraithe n6 dearbhaithe nios isle a bheith ag teastail uathu. Ta suim againn freisin
aon tuairimi a fhail faoi cé acu an ga nd nach ga cosaint mionaoiseach 6 dhiobhalacha ar line a
chothromu leis an gceart né mian ata ag daoine fasta rochtain a fhail go hanaithnid ar chinealacha
airithe dbhair ata oirilinach doibh ach nach bhfuil oirilnach do leanai. Ta suim againn freisin in aon
fhianaise faoi éifeachtacht na dteicnici meastachain aoise.
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Mar fhocal scoir, tA suim againn i do thuairimi maidir le cén cineal abhair ba cheart a thaispeaint
d'Usaideoiri nach bhfuil logailte isteach i seirbhis no6 ata i méd brabhsala priobhaideach agus iad sitd
ata i mod brabhsala priobhaideach agus nach féidir a n-aois a fhiord na a dhearbhd go cruinn. Ar
cheart abhar a mheastar a bheith oirilinach do na hdséideoiri is dige a thaispeaint d’'Usaideoiri da
leithéid, agus ni aon abhar eile?

Ceist 10: Cad iad na ceanglais ba cheart a direamh sa Chéd maidir
le fiord aoise agus dearbhu aoise? Cén cineal abhair ba cheart a
thaispeaint de réir reamhshocraithe d'Gsaideoiri ata logailte amach
né i méd brabhsala priobhaideach agus nach féidir a n-aois a fhiord
no a dhearbhd? Cén fhianaise ata ann faoin éifeachtacht maidir le
teicnici meastachain aoise? Cad iad na cleachtais reatha a
mbreathnaionn tusa orthu mar dhea-chleachtas? | gcas nach bhfuil
cuntais fioraithe ann o6 thaobh aoise ar cheart socruithe
priobhaideachais réamhshocraithe a Usaid, ar cheart go bhfillfidh
abhar go habhar uilioch agus ar cheart go mbeadh teorainn ar
theagmhail 6 dhaoine eile?

5.1.4 Gné Réatala Abhair — Beart (g)

Taimid ag suil go n-éileoidh an Cod ar sholathraithe VSPS cérais ata éasca le hiisaid a bhund agus a
fheidhmiu a ligeann d'Usaideoiri ratail acise a dhéanamh ar na fiseain a uaslodalann siad. Is iad na
cinedlacha corais ratala abhair a mbeidh daoine eolach orthu na na cinn is féidir a fhail ar scannain,
ar an teilifis n6 ar sheirbhisi ar éileamh agus ar thischluichi. Taimid ag suil go gcabhréidh corais ratala
abhair éifeachtacha ar VSPS le bearta rialtchain tuismitheora agus bearta fioraithe aoise a dhéanamh
nios éifeachtai trina chinntil go ndéantar ratail chui ar 4bhar ag an bpointe a uaslodailtear n6 a
roinntear é.

Cuireann corais ratala abhair ar chumas lucht féachana an &bhair n6 tuismitheoiri n6 caomhnairi
leanai cinneadh a dhéanamh cé acu an bhfuil an t-abhar oiridnach n6 nach bhfuil. De ghnath,
aithnionn corais ratala nach ngrapa aonfhoirmeach iad leanai faoi 18 mbliana d’aois agus go mbeidh
leibhéil éagsula aibiochta ag leanai airithe den aois chéanna. Beidh tionchar nios mé ag abhar airithe
ar leanai éagsula mar gheall ar a dtaithi saoil, a bpearsantacht n6 a n-aibiocht.

T& na creatai rangaithe a Usaidtear do scanndin i mBallstait éagsula cosuil le chéile ach nil siad
comhionann. Mar shampla, Gsaideann Oifig Aicmithe Scannan na hEireann cuig chatagéir chun abhar
scannain a rangu (G, PG, 12A, 15A, 16 agus 18). Ba cheart go mbeadh scannan ata rangaithe in ‘G’
oirilinach do leanai ata ar aois scoile agus meastar go bhfuil scannan a rangaitear mar ‘15A’ feilidnach
do lucht féachana cuig bliana déag agus nios sine. Mar sin féin, is féidir le leanai nios 6ige iad a
fheiceail freisin - ar an gcoinnioll go bhfuil duine fasta in éineacht leo a mheasann go bhfuil an scannan
oirilinach don leanbh sin. Sa Ghearmain, is iad seo a leanas na catagoiri: oirilinach do gach aois, 6
agus nios sine, 12 agus nios sine né 6 agus nios sine ma ta duine fasta in éineacht leo, 16 agus nios
sine, agus daoine fasta amhain.

Toisc gur féidir féachaint ar abhar VSPS ar fud an AE, d'fhéadfadh sé a bheith inmhianaithe creat
ratdla &bhair amhain a bheith ann do gach VSPS le hisaid. Beidh sé tdbhachtach go n-Usaidfear i
ndairire an mheicniocht chun abhar a rangu agus go ndéanfaidh solathraithe VSPS céimeanna chun
cabhr le hasaideoiri scéimeanna ratala abhair a thuiscint. Caithfimid a mheas freisin conas ba cheart
do sholathraithe VSPS cruinneas maidir le ratail abhair a chinntid.
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Ba cheart go mothéfa compordach aghaidh a thabhairt ar shaincheisteanna a bhaineann le dearadh
na meicniochta ratala abhair féin agus saincheisteanna a bhaineann le glacadh le scéimeanna ratala
abhair ag uséideoiri i do fhreagra ar an gceist seo.

Ceist 11: Cad iad na ceanglais ba cheart a bheith ag an gC6d maidir
le ratéil abhair? Cad é an dea-chleachtas is fearr faoi lathair, dar
leat? Cén taithi a bhi agat ar Usaid a bhaint as cérais ratala dbhair ar
ardain agus an sileann tu go raibh siad éifeachtach? Cad iad na
céimeanna a d’fhéadfaimis iarraidh ar sholathraithe VSPS a
ghlacadh chun a chinntit go ratalann Usaideoiri abhar go cruinn?

5.1.5 Rialichain Tuismitheoiri — Beart (h)

Ta suil againn go n-éileoidh an Cod ar sholathroiri VSPS gnéithe rial(ichain tuismitheora cui a bhunu
agus a fheidhmil. Is cérais iad rialGchain tuismitheoiri a ligeann do thuismitheoiri n6 do chaomhnairi
scagadh a dhéanamh ar abhar ar féidir le mionaoisigh féachaint air né roghanna a dhéanamh maidir
leis an taithi a bhionn ag mionaoisigh ar sheirbhis. Is féidir leo a bheith ina gcuidit do thuismitheoiri
agus do chaomhndiri chun na rioscai a laghdu go bhfaigheadh leanai blaiseadh d’abhar a dhéanfadh
dochar déa bhforbairt coirp, mhoralta né meabhrach.

Cuireann rialuithe éagsula tuismitheoiri feidhmidlachtai éagsula ar fail agus is féidir leo a bheith
éagsuil 6 sheirbhis go seirbhis. Ligeann gnéithe coitianta de chérais rialichain tuismitheora do
thuismitheoiri agus do chaomhnéiri teorainneacha ama a shocri maidir le hisaid seirbhise an linbh
nad rochtain a riald nd a bhlocail ar &bhar airithe atd michui 6 thaobh aoise de né socruithe a bheith
socraithe go priobhaideach ionas nach féidir le strainséiri teagmhail a dhéanamh le leanai.l’ |
gcasanna airithe, cuirtear rialchain tuismitheoiri 'ar sidl' ar bhonn réamhshocraithe. Is sampla é seo
de ‘sédbhailteacht tri dhearadh’ agus pléitear € in ait eile sa Ghlao ar lonchuir seo.

Ceist 12: Cad iad na ceanglais ba cheart a bheith ag an gC6d maidir
le gnéithe rialdchdin tuismitheora? Conas is féidir linn a chinntit go
dtabharfaidh solathraithe VSPS isteach an mheicniocht ar bhealach
ata solaimhsithe agus trédhearcach? An féidir leat dirid ar aon
sampla ata ann faoi lathair den chaoi a gcinntimid go dtugann
solathraithe VSPS an mheicniocht isteach ar bhealach ata
solaimhsithe trédhearcach? Ar cheart go gcuirtear rialichain
tuismitheoiri ‘ar siul’ mar réamhshocrid le haghaidh cuntas
mionaoiseach né i gcas nach ndearbhaitear aois?

5.1.6 Litearthacht sna Medain — Beart (j)

Sainmbhinitear litearthacht sna medin in Acht 2009 arna least mar thuiscint an phobail ar abhar a
fhoilsitear i meain chléite, chraolta, ar line né meain eile, lena n-airitear tuiscint an phobail ar — (a)
naddr agus saintréithe d’abhar foilsithe; (b) conas a roghnaitear abhar, né conas a chuirtear ar fail é,
lena fhoilsil; (c) conas is féidir le daoine aonair agus le pobail &bhar a chruthd agus a fhoilsil; agus
(d) conas a rialaitear rochtain ar dbhar foilsithe né mas féidir é a rialail. Tugtar achoimre san AVMSD
ar an rol ata ag litearthacht sna meain, agus cuireann sé sios air mar na scileanna, an t-eolas agus
an tuiscint a ligeann do shaoranaigh na meain a Usaid go héifeachtach agus go sabhailte.

17 Cuirtear forbhreathnd maith ar fail ar an suiomh gréasain seo 6 Webwise maidir le meicniochtai
rialichain tuismitheora is féidir a Gséid - Sabhailteacht ar line - Conas rialiichain tuismitheoiri a
shocru (webwise.ie).
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Tarraingionn an AVMSD aird ar an tabhacht a bhaineann le litearthacht sna meain: chun cur ar
chumas na saoranach rochtain a fhail ar fhaisnéis agus abhar meéan a Gsaid, a mheas go criticidil agus
a chruthd go freagrach agus go sabhailte, caithfidh saoranaigh ardscileanna litearthachta sna meain
a bheith acu. Sonraionn sé freisin go bhfuil sé riachtanach go ndéanfadh solathraithe seirbhise mean
agus solathraithe VSPS araon, i gcomhar leis na pairtithe leasmhara abhartha go léir, forbairt
litearthachta sna meain a chur chun cinn i ngach cuid den tsochai, do shaoranaigh de gach aois, agus
do gach mean, agus go ndéanfai dul chun cinn ina leith a leanuint go dlath.

Taimid ag suil go gcinnteoidh an CAd go ndéanfaidh VSPS forail do bhearta agus d'uirlisi éifeachtacha
litearthachta sna meain agus go spreagfaidh siad feasacht d'Gsaideoiri maidir leis na bearta agus na
huirlisi sin. Ta bearta agus uirlisi litearthachta sna medin tabhachtach chun a chinntit go dtuigeann
Usaideoiri VSPS na gnéithe, na cérais agus na ndésanna imeachta a chuireann solathraithe VSPS i
bhfeidhm chun saoranaigh a chosaint 6 dhiobhalacha ar line.

Ceist 13: Cad iad na ceanglais ba cheart a bheith sa Chéd chun a
chinntid go ndéanann VSPS fordil do bhearta agus d'uirlisi
éifeachtacha litearthachta sna meéin?

5.2 Téarmai agus Coinniollacha, Modhndireacht Abhair agus Gearain

Dirionn an roinn seo den Ghlao ar lonchuir ar bhearta Airteagal 28b.3 den AVMSD lena gceanglaitear
ar sholathraithe VSPS cinneadh a dhéanamh cén t-abhar a cheadaitear ar a gcuid seirbhisi trina
dtéarmai agus a gcoinniollacha agus chun cinnti a fhail, a phroéiseail, a chur in ord tosaiochta agus a
dhéanamh agus cinnti a dhéanamh maidir le saincheisteanna abhair agus gearain arna ndéanamh
ag Usaideoiri. Is iad seo bearta (a), (b) agus (i) a bhfuil cur sios déanta orthu thuas i roinn 5.

D’fhéadfadh réimse gniomhartha a tharla mar thoradh ar chinnti modhnéireachta abhair a dhéanann
solathraithe VSPS, lena n-airitear bhar a bhaint n6 a chur in ord tosaiochta, athruithe ar an abhar a
éileamh, cuntais a chur ar fionrai n6 deireadh a chur leis n6 srian a chur ar chumas Gséaideora airgead
a dhéanamh ar abhar a d’uaslédail siad.

5.2.1 Téarmai agus Coinniollacha (Abhair) — Bearta (a) agus (b)

Is gnach go n-Gsaideann solathraithe VSPS a dtéarmai agus a gcoinniollacha mar bhonn conarthach
do na cinnti modhnéireachta abhair a dhéanann siad agus da mbeartais abhair. Roghnaionn roinnt
solathraithe VSPS rialacha nios sriantai a bheith acu maidir le habhar na solathraithe eile — mar
shampla, ni cheadaionn go leor VSPS &bhar pornagrafach ach ceadaionn cuid acu, agus dirionn
cuid acu air. Ba mhaith linn a chloisteail cad iad na bearta, dar leat, ba cheart ddinn a iarraidh ar
sholathraithe VSPS a ghlacadh sa Chéd chun a chinnti go gcosnaionn a dtéarmai agus a
gcoinniollacha ar bhealach sastil in aghaidh diobhalacha ar line. | measc roinnt féidearthachtai ta
an méid seo a leanas:

e toirmeasc ar chinedlacha abhair dhiobhalacha airithe amhail griosaithe chun foréigin né
fuatha, n6 &bhar ar cion coiritil é;

e ceanglas gur ga abhar trachtala, lena n-airitear abhar trachtala arna uaslédail ag tionchairi,

a dhearbhu tri mheicniocht na seirbhise maidir le cumarsaidi trachtala a dhearbht agus a
chlibedil ar bhealach ar leith;
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e toirmeasc ar abhar trachtdla a bhaineann Uséid as teicnici fo-thairseachula, a chuireann
tobac chun cinn, a shaothraionn mionaoisigh srl;

e maroghnaionn an solathrai VSPS abhar a d'fhéadfadh a bheith diobhalach do mhionaoisigh
airithe a cheadu, go gceanglaitear ar uaslédalaithe abhar a ratail 6 thaobh aoise de, ionas
gur fearr a bheidh an solathrai VSPS in ann a chinntit nach bhfeiceann Usaideoiri até ré-6g
abhar mi-oiridnach;

e smachtbhannai leordhéthanacha ar Usaideoiri a sharaionn na rialacha seo, lena n-airitear
fionrai n6 deireadh a chur le cuntas, a n-abhar & iosghradu i gcérais moltai.

Chomh maith le tuairimi faoi abhar na dtéarmai agus na gcoinniollacha, t& suim againn i dtuairimi ar
bith faoin gcaoi a gcuirtear in itl d'Usaideoiri iad — mar shampla ar cheart achoimre a bheith ann ata
i dteanga shimpli, agus ar cheart téarmai agus coinniollacha tabhachtacha a chur i gcuimhne
d’Gsaideoiri go tréimhsilil.

Ceist 14: Cén chaoi ar cheart ddinn iarraidh ar sholathraithe VSPS
aghaidh a thabhairt ar dhiobhalacha ar line ina dtéarmai agus a
gcoinniollacha sa Chod, lena n-airitear diobhail sna ceithre
phriomhréimse diobhala a dtugtar aghaidh orthu in Airteagal 28b?
Cén chaoi ar cheart aird na n-Usaideoiri a dhiria ar phriomhghnéithe
na dtéarmai agus na gcoinniollacha? Cad iad na samplai dea-
chleachtais ata ann maidir le téarmai agus coinniollacha lena n-
airitear beartais agus treoirlinte um mhodhndireacht abhair?

5.2.2 Téarmai agus Coinniollacha a Chur i bhFeidhm (Cinnti maidir le modhnéireacht abhair) —
Bearta (a) & (b)

Leagtar amach i mbeartais abhair agus i dtreoirlinte phobal sholathraithe VSPS na hiompraiochtai
agus an t-abhar a choisceann siad agus a eascraionn as téarmai agus coinniollacha a gcuid seirbhisi.
Mar sin féin, ni laghddidh beartais agus treoirlinte abhair diobhail ar line mura gcuireann seirbhisi iad
i bhfeidhm go praiticidil.

Taimid ag lorg do thuairimi ar an gcaoi ar cheart duinn iarraidh ar sholathraithe VSPS cinnti
modhnéireachta abhair a dhéanamh nuair a chuireann siad na téarmai agus coinniollacha agus na
beartais dbhair a thug siad isteach leo (n6 a leasaiodh) chun an C4d a chomhlionadh.

Is eol diinn go bhfuil roinnt fathanna ann a bhféadfadh cinnti modhndireachta &bhair a bheith
michruinn né inchonspéide uaireanta. Airitear an méid seo a leanas leis sin:

e B’fhéidir nach mbeadh modhnairi abhair ar an eolas go hiomlan i gcénai ar chomhthéacs
cultrtha an abhair a bhfuil siad ag déanamh grinnscridu air. Mar thoradh air seo déanfaidh
siad miléamh ar phiosai airithe abhair.

e D’fhéadfadh abhar a liomhnaitear ina leith go bhfuil téarmai agus coinniollacha & saru aige
a bheith ina bhaol diobhala éigin n6é a bheith an-ghairsitil ach b’fhéidir nach ionann é sin
agus saru soiléir ar théarmai agus coinniollacha VSPS. Sna casanna sin ni mér don solathrai
cinneadh a dhéanamh cibé an fearr leis/léi a shocru an t-abhar a bhaint né ligean d6 fanacht.
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e | gcasanna cibearbhulaiochta, d'fhéadfadh go mbeadh abhar ar ardain éagstla chomh maith
le gniomhaiocht as line i gceist leis an mbulaiocht. D’fhéadfadh sé nach n-aithneodh solathrai
nach bhfuil ar an eolas ach ar phiosa amhain 4bhair ar a ardan féin gur cibearbhulaiocht ata
ann.

T& suim againn i dtuairimi maidir le cibé ar cheart ceanglais a bheith sa Chéd maidir le cruinneas na
gcinnti modhnoireachta. Go hairithe, ta suim againn cloisteail faoin gcaoi ar cheart ddinn iarraidh ar
ardain cruinneas na gcinnti a dhéanann siad a thomhas agus an chaoi ar cheart doibh é sin a
chothromu leis an ngéa até le cinnti a dhéanamh go tapa. Cad iad na dushlain ata roimh ardain maidir
leis an tsaincheist seo go praiticitil agus cad iad na deacrachtai a bhi acu sna haiteanna ina bhfuil
éiginnteacht?

Ba mhaith linn tuairimi a chloisteail freisin faoi cibé ar cheart ceanglais agus caighdeain a leagan
amach sa Chad i bpréiseas na modhnéireachta abhair. Mar shampla, ar cheart préiseas a bheith ann
i ngach cas ina bhféadfadh modhnéiri casanna idir eatarthu a tharchur le haghaidh tuairim eile?

Ba mhaith linn tuairimi a chloisteail faoi na himpleachtai acmhainne a bhaineann le cinealacha éagsula
cur chuige maidir le cinnti modhndireachta a dhéanamh agus conas a cheapann ta gur cheart do
sheirbhisi tosaiocht a thabhairt do na cinealacha éagsula cinnti a chaithfidh siad a dhéanamh
(déanfaimid plé ar chinnteoireacht uathoibrithe thios). An gceapann tl gur cheart sainord( a thabhairt
do sheirbhisi tosaiocht a thabhairt d’iarratais 6 chomhlachtai airithe m.sh., rialtéiri eile?

Ba mhaith linn do thuairimi a chloisteail faoi na bearta a d'théadfaimis iarraidh ar sholathraithe VSPS
a ghlacadh i gcéas ina bhfeiceann siad go saraionn abhar a gcuid téarmai agus coinniollacha agus cad
iad na fachtoiri éagsula ba cheart doibh a chur san aireamh agus na cinnti sin a ndéanamh acu. Mar
shampla, d'fhéadfai cuntas a chur ar fionrai né deireadh a chur le cuntas laithreach mar thoradh ar
abhar ardriosca ar léir gur saru é, ach d'fhéadfai 4bhar meéan-riosca nach raibh sara soiléir a chur
taobh thiar de rabhadh abhair né d'fhéadfai é a chur nios isle in ord tosaiochta i gcorais moltai. Go
hairithe, tA suim againn i dtaobh an gceapann tG gur cheart duinn scalai ama a shonru faoina
gcaithfear cinnti a dhéanamh agus cén fhaisnéis ba cheart a sholathar don Uséaideoir né don
chomhlacht a mharcail abhar liomhnaithe diobhalach.

Ba mhaith linn do thuairimi a chloisteail freisin maidir le cibé ar cheart duinn cur chuige éagsuil a
ghlacadh sa Chod maidir le riald a dhéanamh ar an gcaoi a ndéanann solathraithe VSPS cinnti maidir
le hdbhar midhleathach.

Is eol diinn go bhfuil meicniochtai curtha i bhfeidhm ag go leor ardan chun abhar a bhrath agus/né a
mhaoll go huathoibrioch. Ta sé curtha in idl ag ardain ddinn go dtagann formhor a geinnti maidir le
brat a chur le habhar go uathoibrioch seachas tri fhégrai Usaideoiri. Deir siad freisin gur |0 an seans
go bhfaighfear amach go bhfuil abhar a gcuireann Gsaideoiri brat leis ag saru na rialacha maidir le
habhair na mar a bhionn dbhar a gcuirtear brat leis go huathoibrioch. Deir siad go dtarlaionn sé seo
go pairteach mar gheall ar lion na ngearan a dhéantar faoi mhireanna nach saraionn rialacha abhair
né i gcasanna airithe a dhéantar de mheon mimhacanta fid.

Is féidir le meicniochtai braite agus modhnéireachta abhair uathoibrithe a chur go moér le sabhailteacht
ar line tri abhar ar scéla a bhainisti ar bhealach nios éifeachtai nd modhnéireacht dhaonna. Ach
d'théadfadh go ndéanfadh na cérais seo bottin agus d'théadfadh go ndéanfai di-thosaiocht d’abhar
a mharcalann Usaideoir lena hathbhreithnit ag modhnairi mar thoradh air sin. D'fhéadfadh gur freagra
cui né michui é seo bunaithe ar an dbhar a mharcailtear agus ardaionn sé ceisteanna a d'fhéadfadh
a bheith ann maidir le cearta chun cainte a chothromd le cosaint 6 dhiobh4il.
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Is eol duinn gur féidir leis an anacair is géire a tharli nuair nach ngniomhaionn ardan go tapa chun
athbhreithnit a dhéanamh ar fhogra 6n Usaideoir. Ta suim againn i dtuairimi faoi cad a d'fhéadfadh
Cbd Sabhailteachta ar Line a dhéanamh chun Gséid uirlisi braite agus modhnoéireachta uathoibrithe
éifeachtacha a spreagadh, agus ag an am céanna a chinnti go ndéantar fiorfhograi 6 Usaideoiri a
phréisedil go tapa agus go dtugtar aghaidh ar na hearraidi a dhéanann na cérais seo go cui.

Bheadh sé contrartha leis an Treoir Riomhthrachtala da gcuirfi oibleagaid faireachain ghinearalta ar
sholathraithe VSPS. Mar sin féin, ni chuirtear bac ar oibleagéidi spriocdhirithe agus comhréireacha
chun monatéireacht a dhéanamh ar chatagoiri d’abhar airithe.

Eilionn an DSA (Airteagal 22) freisin ar ardain tosaiocht a thabhairt d'fhograi faoi abhar midhleathach
6 “chomharthdiri iontaofa” ar damhadh an stadas seo orthu i mBallstat ar bith. Ba mhaith linn tuairimi
a fhail maidir le cibé ar cheart né nar cheart don Chéd é seo a leathnu chuig fograi faoi sharuithe
liomhnaithe ar rialacha abhair VSPS. D’fhéadfadh sé seo a bheith nios aisilla d’'Usaideoiri, do
chomharthdiri iontaofa agus do sholathraithe VSPS na céras comhthreomhar de chomharthoiri
iontaofa a bhuni sa Chéd né do chomhlachtai ainmnithe faoi Acht 2009 arna leasu.

Ceist 15: Cén chaoi ar cheart duinn iarraidh ar sholathraithe VSPS
aghaidh a thabhairt ar mhodhndireacht abhair sa Chéd? An bhfuil
aon chleachtais reatha ann a dtabharfa dea-chleachtas orthu? Cén
chaoi ar cheart duinn aghaidh a thabhairt ar bhrath agus
modhndireacht uathoibrithe abhair sa Ché6d?

5.2.3 Laimhsedil Gearan — Beart (i)

Tarlaionn gearan nuair a chuireann (saideoir mishastacht in iul leis an mbealach ar ghniomhaigh
solathrai VSPS. Ta sé seo éagsuil 6 Usaideoir a iarrann ar sholathrai VSPS piosa abhair a mheasann
siad a bheith diobhalach a bhaint.

Is iad seo a leanas samplai de ghearain:

e Ta Uséaideoir mishasta le cinneadh modhndireachta abhair;

e Ta uséaideoir mishasta nach bhfuair siad freagra ar fhogra faoi abhar diobhalach liomhnaithe
laistigh den scala ama riachtanach;

e Cuirtear bru ar uaslédalai aontu le cinneadh maidir le baint n6 srianadh abhair mar go mbeidh
srian ar a chuntas ar feadh tréimhse fada ma dhéanann sé/si achomharc;

e Measann tuismitheoir né6 caomhnoir gur thaispeain solathrai VSPS abhar da leanbh nach
raibh oirilinach da aois;

e Faigheann tuismitheoir n6 caomhnéir amach gur chuir solathrai VSPS céras rialichain
tuismitheoiri i bhfeidhm ar bhealach casta,;

e Measann usaideoir nach bhfuil rialacha na seirbhise maidir le ratail abhair oiriinach.

Taimid ag suil leis (a) go gceangléidh an Céd ar sholathraithe VSPS ndsanna imeachta
trédhearcacha, éasca le husaid agus éifeachtach a bhuna agus a fheidhmia chun geardin Usaideoiri
a laimhsedil; agus (b) go gceangléidh an Cod ar sholathraithe VSPS tuairisc a thabhairt don
Choimisian ag eatraimh, arna sonra sa Chod, nach faide na 3 mhi ar an gcaoi ar laimhsedil an
solathrai cumarsaidi 6 Usdaideoiri a ardaionn gearain agus nithe eile.
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Ba mhaith linn tuairimi a fhail faoi na bealai ba cheart do sholathraithe VSPS a chur ar fail chun gearain
a fhail, cad iad na scéalai ama ba cheart a bheith ann chun gearain a admhail agus freagra a thabhairt
orthu, agus conas ba cheart Usaideoiri a chur ar an eolas faoi n6sanna imeachta maidir le gearain a
laimhseail. Ba mhaith linn a chloisteail uait freisin faoin gcaoi a gceapann ta gur cheart do sholathraithe
VSPS tosaiocht a thabhairt do na gearain a fhaigheann siad.

Foralann an DSA (Airteagal 20) nach mor d’ardain coras inmheénach a fheidhmid maidir le gearain a
laimhseail i ndail le cinnti modhnéireachta abhair, a chlidéidh ar a laghad cuid de na saincheisteanna
a bhféadfadh gearain a bheith mar thoradh orthu faoin gCéd. Ta suim againn i dtuairimi maidir le cé
acu ar cheart go n-éileodh an Cod ar sholathraithe VSPS céras comhthaite a theidhmid maidir le
gearain a laimhseail, céras a chlidoidh cirsai DSA agus an Chdid Sabhailteachta ar Line araon.
D’fhéadfadh sé seo a bheith aisitil d'Gsaideoiri agus do sholathraithe VSPS araon.

Foralann an DSA (Airteagal 21) go bhféadfaidh gearanaithe comhlacht deimhnithe um réiteach
diospoidi lasmuigh den chuirt a roghnt chun diospdid a réiteach mura bhfuil siad sasta leis an
bhfreagra 6 phréiseas inmheanach an tsolathrai maidir le gearain a laimhseail. T4 suim againn i
dtuairimi maidir le cé acu ar cheart né nar cheart go mbeadh gearanaithe in ann Gsaid a bhaint as na
comhlachtai um réiteach diospéidi céanna chun diospéidi a bhaineann leis an gC6d agus leis an DSA
a réiteach — ag aithint go bhféadfadh roinnt gearan no diospo6idi a bheith ann faoin da ionstraim.

Tabhair faoi deara nach bhfuil tuairimi & lorg againn faoi lathair maidir leis an gcaoi ar cheart don
Choimisiun féin déileéil le gearain aonair. Beidh sé seo ina dbhar do phréiseas comhairliichain nios
déanai.

Ceist 16: Cad iad na ceanglais ba cheart a aireamh sa Chdd maidir
le n6sannaimeachta chun gearain alaimhseail agus aréiteach, lena
n-airitear sasamh lasmuigh den chduirt né proéisis mhalartacha um
réiteach diospdidi? Cé chomh moér agus ba cheart na ceanglais seo
a ailinia le ceanglais chomhchosula sa DSA? Cad iad na cleachtais
reatha a bhféadfai breathna orthu mar dhea-chleachtas? Cé chomh
minic is ba cheart go mbeadh oibleagaid ar sholathraithe VSPS
tuairiscit don Choimisiun ar a gcorais maidir le gearain a laimhseail
agus cad ba cheart a bheith sna tuarascalacha sin? Ar cheart
uastréimhse ama a bheith ann do sholathraithe VSPS chun gearain
0 Usaideoiri a laimhseail agus mas ea, cé chomh fada is ba cheart
don tréimhse sin a bheith?

5.3 Bearta Breise agus Nithe Eile a d’fhéadfadh a bheith ann

Cludaionn an roinn seo bearta breise a d'fhéadfaimis a bheith ag suil go nglacfaidh solathraithe VSPS
faoin gCaod leo, mar shampla cur chuige a leantint maidir le “sabhailteacht tri dhearadh” nuair a
thugann siad gnéithe nua isteach. Déanaimid iniichadh freisin ar abhair thabhachtacha eile amhail
combhar rialéla.

5.3.1 Gnéithe Sabhailteachta Ar Line Inrochtana

Taimid ag suil go n-éileoidh an Céd ar sholathraithe VSPS a chinntil go bhfuil na gnéithe
sébhailteachta ar line a thugann siad isteach trédhearcach, solaimhsithe agus éasca le haimsii. Ba
mhaith linn do thuairimi a chloisteail faoi na céimeanna a cheapann tl a d’fhéadfaimis iarraidh ar
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sholathraithe VSPS a ghlacadh chun a chinntit go bhfuil rochtain ag Usaideoiri faoi mhichumas ar na
gnéithe seo agus ar bhearta eile a glacadh faoin gCod (m.sh. gearain a fhail).

Ceist 17: Cén cur chuige ba cheart don Chod, dar leat, a ghlacadh
chun a chinntit go bhfuil rochtain ag daoine faoi mhichumas ar na
bearta sabhailteachta aiarraimid ar sholathraithe VSPS a ghlacadh?

5.3.2 MeasUnuithe riosca

Eileoidh an DSA (Airteagail 34 agus 35) ar VSPS ata ainmnithe mar Ardain An-Mhér ar Line
(VLOPanna) measunuithe ar rioscai sisttamacha a ullmh( agus bearta maolaithe riosca a chur i
bhfeidhm. Ta ailinia idir na habhair nach mér a chlidach sna measunuithe ar rioscai seo agus na
rioscai maidir le diobhail a mbeidh aghaidh & dtabhairt ag an Céd orthu. Ta suim againn a chloisteail
ar cheart don Chod a cheangal ar sholathroiri seirbhisi at4 ainmnithe mar sholathrai VSPS agus mar
VLOP chun measunu ata cosuil leis a dhéanamh ar an riosca a bhaineann le scaipeadh abhair
dhiobhalacha den chineal ata cludaithe ag an gCod. D'fhéadfai an meastini a chomhthatha leis an
measunu ar riosca a theastaionn 6n DSA da mba mhian leis an solathrai.

Mar mhalairt air sin, d’fhéadfaimis measinu nios saindeartha a éileamh ar infhaighteacht abhar
diobhalach ar line, ar an riosca go mbeadh sé ar fail agus ar an riosca a bhaineann le hisaideoiri.
D’fhéadfadh measunu tionchair ar chearta leanai a bheith san aireamh leis seo chomh maith.
D’fhéadfadh measunuithe ar rioscai cabhru le hardain cinneadh a dhéanamh, agus bonn oibiachtuil a
sholathar chun Gdar a thabhairt do na bearta at4 déanta acu chun an Cod a chomhlionadh.

5.3.3 Sabhailteacht tri dhearadh

Is éard ata i gceist le sdbhailteacht tri dhearadh na rioscai sabhailteachta a aithint sula bhforbraitear
tairge né seirbhis nua agus smaoineamh ar conas na rioscai sin a mhaold. Is sampla de
shabhdilteacht tri dearadh é an fhiric go bhfuil criosanna sabhala agus malai aeir ag moétarfheithicli
mar chuid uathoibrioch de dhearadh na feithicle.*®

Is cur chuige amhain chun é seo a léirii sa Chdéd na a cheangal ar sholathraithe VSPS réiteas
“Sabhailteacht tri Dhearadh” a fhoilsil ina leagtar amach an chaoi a smaoinionn siad ar shabhailteacht
ar line agus iad ag forbairt n6 ag feabhsu seirbhisi. D'fhéadfaimis ceanglas a chur san aireamh chun
“Meastnu Tionchair ar Shabhailteacht” a ullmhd aon uair a bhionn seirbhisi & bhforbairt n6 &
bhfeabhsu, le sinil an mheasunaithe ar riosca agus na mbeart maolaithe molta ag ball foirne
feidhmidchain de chuid an tsolathrai VSPS a bhfuil taithi agus freagrachtai cui acu.

T& suim againn i dtuairimi faoin gcur chuige seo — né faoi chuir chuige fhéideartha eile — maidir le
sabhailteacht tri dhearadh a Iéiriti sa Chad.

Ceist 18: Cén cur chuige ba chéir don Chéd a ghlacadh, dar leat,
maidir le measunuithe riosca agus sabhailteacht tri dhearadh? An
bhfuil samplai ar bith ar féidir leat muid a chur in iGl fathu, ata ina
ndea-chleachtas dar leat?

18 Féach anseo le haghaidh tuilleadh eolais faoi Shabhailteacht tri Dhearadh
- https://www.esafety.gov.au/industry/safety-by-design agus anseo - 5Rights | Dearadh Seirbhise
(5rightsfoundation.com)
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5.3.4 Comhoibriu le Rialtéiri, Comhlachtai eile

Caithfidh an Céd a chinntit go nglacann solathraithe VSPS bearta cui chun a n-Gsaideoiri a chosaint
ar fud na hEorpa. T4 cuid de na solathraithe VSPS is m6 san Eoraip lonnaithe in Eirinn agus cuireann
siad méid mar abhair ar fail d’dsaideoiri i dteangacha agus i suiomhanna éagsula ar fud na coigriche.

Comhoibrionn an Coimisitn cheana féin le rialtoiri reachtula eile. Taimid mar bhall de Ghrapa na
Rialalaithe Eorpacha um Sheirbhisi Mean Closamhairc (ERGA). Thar na blianta d’oibrigh Comhaltai
ERGA le chéile chun comhar trasteorann a fheabhsi maidir le ceisteanna a bhaineann le rialail na
mean agus in 2021 d’'aontaigh siad ar Mheabhran Tuisceana chun comhar a neart( nios mé. Ta an
Coimisitn ina bhall freisin de Lionra na Rialalaithe Domhanda um Shabhailteacht ar Line. Ar deireadh,
beimid mar chomhordaitheoir seirbhisi digiteacha faoin DSA ag obair go dlith le comhordaitheoiri
seirbhisi digiteacha ar fud an AE agus leis an gCoimisitn Eorpach. In Eirinn taimid mar chuid de
Ghrupa na Rialalaithe Digiteacha ag obair go dluth leis an gCoimisiiin um Chosaint Sonrai (DPC), an
Coimisitn um Rialail Cumarsaide (ComReg) agus an Coimisiin um lomaiocht agus Cosaint
Tomhaltoiri (CCPC).

Ceist 19: Conas, dar leat, gur féidir le comhar le rialtéiri agus
comhlachtai eile cabhrd linn an Céd le haghaidh VSPS a chur i
bhfeidhm?

5.3.5 Fothai diobhélacha agus corais moltai

Tharraing roinnt grdpai sochai sibhialta aird ar chasanna inar tharla diobhdil throm de bharr
comhiomlan an abhair a mbreathnaigh duine leochaileach air, cé go bhféadfadh sé nach mbeadh go
leor de na piosai aonair den abhar diobhalach da mbreathnéfai orthu ina n-aonar.

Is féidir na halgartaim a Usaideann cérais moltai chun fotha abhair a chruth( a dhearadh chun an
riosca seo a mhaold - mar shampla trina chinntitl go bhfuil meascan de chinealacha éagsula abhair
san fhotha agus nach bhfuil, mar shampla, formhér den abhar bainteach le hailleacht agus le
haclaiocht. D'fhéadfadh sé go méadodh fotha ina bhfuil an iomarca den chinedl seo abhair
leochaileacht an Usaideora i leith neamhoird itheachain né beathaithe. Ar an gcaoi chéanna,
d’fhéadfadh tionchar tromchuiseach a bheith ag fotha a bhfuil &bhar ditltach n6é dubhach ag baint
leis go mor ar mheabhairshlainte as a dtiocfaidh riosca féindochair n6 féinmhar( i gcasanna
tromchuiseacha.

Ba mhaith linn a chloisteail ma cheapann ta gur cheart go n-éileodh an Céd ar sholathraithe VSPS a
chinntid nach mbionn fotha abhair mar thoradh ar a gcorais moltai a bhfuil riosca comhiomlan
diobhéla ag baint leis. Ba mhaith linn a fhail amach freisin ma ta cleachtais ar leith ann a d’fhéadfadh
an Cod a shainordd maidir leis seo amhail sabhailteacht tri dhearadh noé eile lena n-airitear
idircheapadh fotha didltach le habhar dearfach.

Ceist 20: Cén cur chuige ba cheart ddinn a ghlacadh sa Chod, dar
leat, chun aghaidh a thabhairt ar fhothai a dhéanann diobhail mar
gheall ar thionchar comhiomlan an abhair a dtugann siad rochtain
air? An bhfuil cleachtais reatha ann a dtabharfa dea-chleachtas
orthu maidir leis seo?
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5.3.6 Cumarsaid trachtala closamhairc arna socra ag an solathrai VSPS

Déanann go leor solathraithe VSPS margaiocht, diol agus socru direach ar chumarsaidi trachtala a
fheiceann a n-Usaideoiri. D'fhéadfadh sampla a bheith ann d'thogra fise a fheiceann lucht féachana
sular féidir leo féachaint ar fhisean a uaslédaladh. Caithfidh an CAd a chinntit nuair a bhionn solathrai
VSPS freagrach as margaiocht, diol né socrd cumarsaide trachtala go gcomhlionann siad seo
ceanglais maidir le caighdeain fograiochta 6n AVMSD.

Ceist 21: An bhfuil aon tuairimi agat faoin gcaoi ar cheart ceanglais
maidir le habhar trachtala arna socru ag solathrai VSPS é féin aléiriu
sa Chéd?

5.3.7 Comhlionadh

Taimid freagrach as measinu a dhéanamh ar oiriinacht na mbeart a ghlacann solathraithe VSPS faoi
Airteagal 28b.5 den AVMSD. Is forail thabhachtach i seo den AVMSD ata deartha chun a chinntitl go
gcloionn solathraithe VSPS leis na dlithe néaisiinta agus na bearta rialdla lena ndéantar Airteagal 28b
a thrasui go praiticiail.

Chun ar measunuithe a dhéanamh taimid ag suil go gcaithfidh solathraithe VSPS faisnéis a chruth(
agus a roinnt linn faoi na rioscai a bhaineann lena gcuid seirbhisi agus na cinnti atd déanta acu maidir
le conas an Cod a chomhlionadh a mhiniu.

Beidh riosca diobhala do sheirbhis mar bhonn eolais, i measc rudai eile, do na bearta a chaithfidh sé
a ghlacadh.?® Mar shampla, méa t4 go leor Usaideoiri ina leanai ag seirbhis, d'fhéadfadh an chaoi a
dtéann an tseirbhis i ngleic le cosaint a thabhairt do mhionaoisigh a bheith ina habhar imni nios moé
ddinn. Os a choinne sin, ma ta fiorl aoise éifeachtach i bhfeidhm ag seirbhis né ma ta sé fioraithe go
bhfuil lion an-iseal Usaideoiri ina leanai, d'fhéadfai go ndireodh an tseirbhis ar bhearta cui a
dhéanamh i réimsi eile.

Caithfimid a smaoineamh freisin ar an gcaoi a dtuairisceodh solathraithe VSPS duinn faoin gcaoi ar
chomhlion siad an Cad agus cathain a dhéanfadh siad € sin. Is féidir linn a éileamh go dtuairisceodh
siad duinn ar bhealach struchtirtha sa Chéd agus is féidir linn a cheangal ar sholathraithe faisnéis a
sholathar dainn ar bhonn ad hoc facina gcloifidh siad leis an gCoéd. Bheadh failte againn roimh
thuairimi maidir le cé acu ar cheart né nar cheart ddinn raiteas comhlionta bliantdil a éileamh, arna
fhaomhadh ag Bord Stidrtho6iri de sholathrai VSPS. Chinnteodh sé sin gur nithe iad comhlionadh agus
na socruithe rialachais inmheanaigh a chinntionn é, nithe a dtugtar aird orthu ag leibhéal sinsearach
cui.

Mar fhocal scoir, caithfimid a smaoineamh freisin ar an gcaoi ar cheart ddinn dul i ngleic le rudai ma
thiteann iompar seirbhise nios [0 na mar a bhfuiltear ag suil leis sa Chéd. Forbréimid cur chuige

19 Forailtear le hAirteagal 28b.3 go gcinnfear na bearta a ghlacfaidh VSPS i bhfianaise chineal an
abhair i dtracht, an diobhail a d'fhéadfadh a bheith ina chuis leis, saintréithe chatagéir na ndaoine a
bheidh le cosaint mar aon leis na cearta agus na leasanna dlisteanacha ata i ngeall, lena n-airitear
leasanna na solathraithe ardain comhroinnte fisedn agus na n-usaideoiri a chruthaigh né a
d'uaslédail an t-abhar chomh maith le leas an phobail i gcoitinne. Foralann sé freisin go mbeidh na
bearta sin indéanta agus comhréireach, ag cur san aireamh méid na seirbhise ardain comhroinnte
fisean agus cineal na seirbhise a chuirtear ar fail, agus nach dtiocfaidh aon bhearta rialaithe ex-ante
né scagadh maidir le huaslédail abhair as, mura gcloionn siad le hAirteagal 15 de Threoir
2000/31/CE.
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comhlionta agus forfheidhmithe foriomlan do VSPS nios déanai ach bheadh failte roimh aon tuairimi
ata agat ar an gceist seo anaois.

Ceist 22: Cad iad na socruithe monatoireachta agus tuairiscithe
comhlionta ba cheart ddinn a direamh sa Chod?

5.3.8 Socruithe Idirthréimhseacha

Is minic a bhionn “idirthréimhsi” ag ionstraimi rialala nua sula dtagann siad i bhfeidhm go hiomlan.
Tugann siad seo am d’eintitis rialailte ullmhd do shocruithe rialdla nua. Taimid ag suil go mbeidh
idirthréimhse sa Chéd chun am a thabhairt do sholathraithe VSPS oirilind do na ceanglais. Ag an am
céanna, ni bheimis ag iarraidh go mbeadh moilleanna neamhriachtanacha comhlionta mar thoradh ar
shocruithe idirthréimhseacha i gcas ina bhfuil an acmhainn ag seirbhisi cloi leis an gCéd nios luaithe.
D’fhéadfadh feidhm a bheith ag socruithe idirthréimhseacha maidir leis an gCod iomlan né le foralacha
sonracha den Chdéd nuair is iomchui.

Ceist 23: Ar cheart go mbeadh idirthréimhse né idirthréimhsi ag an
gCad le haghaidh saincheisteanna sonracha? Cad iad na réimsi a
bhfuil an bhaintis mé acu leis an nGlao ar lonchuir seo abhféadfadh
go mbeadh am ag teastail 6 sholathraithe VSPS chun an t-aistrit a
dhéanamh? Cén frAma ama a bheadh réasunta don idirthréimhse?

6. Cosaint Sonrai agus Saordil Faisnéise
Usaid Faisnéise

Comhlionfaidh an Coimisiain a n-oibleagaidi faoin Rialachan Ginearalta um Chosaint Sonrai (‘GDPR"),
faoin Acht um Chosaint Sonrai 2018 agus faoi aon dli agus rialachan priobhaideachais sonrai eile is
infheidhme. Ta oibleagaid ar an gCoimisilin agus ta sé tiomanta do gach faisnéis phearsanta a
chuirtear isteach a chosaint. Ceapadh Oifigeach Cosanta Sonrai ata claraithe leis an gCoimisiin um
Chosaint Sonrai sa Choimisiun. Is féidir le freagrairi tuilleadh a thail amach faoin gcaoi a bpréisealann
an Coimisitn faisnéis phearsanta i bpolasai an Choimisitin ata foilsithe ag
https://www.bai.ie/en/about-us/data-protection-policy/

Don phroiseas seo, baileoidh an Coimisian an t-ainm, an seoladh riomhphoist agus aon fhaisnéis
phearsanta eile a chuimsitear i do threagra. Cuirfear ainm an fhreagréra ar an nGlao ar lonchuir agus
an freagra a sholathrofar ar fail go poibli. Mar sin féin, ni chuirfidh an Coimisitin do shonrai teagmhéala
ar fail go poibli, amhail do sheoladh, d’uimhir theileaféin n6 do riomhphost.

Ni bhainfear Usaid as an bhfaisnéis a bhaileofar ach chun criocha an Ghlao ar lonchuir seo agus ni
chun criche ar bith eile. Marcail go soiléir aon fhaisnéis a mheasann tu a bheith faoi rin i do fhreagra.

Faisnéis Randa
Té& sé ar intinn ag an gCoimisiun aighneachtai a fuarthas mar fhreagra ar an nGlao ar lonchuir seo a

fhoilsi. Tabhair do threagra mar dhoiciméad neamhrinda, le faisnéis rinda in iarscribhinn ar leith, n6
cuir leagan folaithe nach mbeidh faoi rin isteach in éineacht le do fhreagra.
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C . . o

na Mean
Saorail Faisnéise
Ta faisnéis ata i seilbh an Choimisitin faoi réir a oibleagaidi faoin dli, lena n-airitear faoin Acht um
Shaorail Faisnéise 2014. Rachaidh an Coimisian i gcomhairle leat maidir le haon fhaisnéis a

mharcalann tu mar fhaisnéis rinda sula ndéanfaidh sé cinneadh ar aon iarratas um Shaorail Faisnéise
a fhaightear.
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larscribhinn 1
Faisnéis d’Eagraiochtai a dhéanann ionadaiocht do Leanai agus

do Dhaoine Oga

Coimisiun na Mean agus an C6d Sabhailteachta ar Line

Is é Coimisiin na Meéan (an “Coimisitin”) coimisiin ha meéan nua de chuid na hEireann le haghaidh
craoltéiri, fisean ar éileamh agus sabhailteacht agus ar line a rialail. Ceann de na priomhphoist nach
mér don Choimisiin a thabhairt faoi na Cod Sébhailteachta ar Line a fhorbairt. Bainfidh an Cod seo
le hardain chomhroinnte fisean. Is ardain ar line iad seo a ligeann do dhaoine, lena n-airitear leanai
agus daoine 6ga, abhar fise a roinnt agus a bhreathna orthu ar an idirlion. Is féidir féachaint ar na
fiseain seo tri Uséid a bhaint as suiomhanna gréasain né aipeanna. Is é cuspdir an Chdid cabhru le
duine ar bith a chosaint, go hairithe leanai agus daoine 6ga, a fhéachann ar 4bhar fise ar shuiomhanna
gréasain n6 aipeanna agus iad siad a choinneail slan 6 dhiobhail. Ni chlidoidh sé teachtaireachtai
priobhaideacha. Ta an iarscribhinn seo forbartha againn chun cabhrd le gripai a dhéanann
ionadaiocht do leanai agus do dhaoine 6ga dul i dteagmhdil leo ar an gCéd Sabhailteachta ar Line.

Ag Forbairt an Chéid Sabhailteachta ar Line

Cuid thabhachtach den phroiseas a dhéanfaidh an Coimisitn chun an Céd a fhorbairt is ea tuairimi
daoine a bhalilii faoin gcaoi ar cheart don Chod Usaideoiri ardan comhroinnte fisean a chosaint. Is
cuid thabhachtach den phréiseas seo tuairimi leanai agus daocine éga agus ta sé beartaithe ag an
gCoimisiin cumarséid a dhéanamh leo agus lena n-ionadaithe maidir leis an gC6d Sébhéilteachta ar
Line nua seo ar roinnt bhealai. Aireofar leis seo ionchur a bhaili thar thri chéim.

e Arangcéad dul sios, ta an Coimisiln ag iarraidh ar an bpobal, ar ardain chomhroinnte fisean,
agus ar aon duine a bhfuil suim acu sabhailteacht ar line a insint ddinn conas is féidir leis an
gCdbd atad a fhorbairt ag an gCoimisiln Uséideoiri a choinneail slan 6 dhiobhail. Tugtar an
chéim ‘Glao ar lonchuir’ ar an gcéad chéim seo. Forbraiodh an iarscribhinn seo leis an nGlao
ar lonchuir mar chuid den chéim seo chun cabhrd le gripai agus le heagraiochtai dul i
dteagmhail le leanai agus le daoine éga a ndéanann siad ionadaiocht déibh ar fhorbairt an
Chéid.

e Ar an dara dul sios, smaoineoidh an Coimisitn ar na freagrai ar an nGlao ar lonchuir agus
gach faisnéis abhartha eile a bhaileofar mar chuid den phroiseas seo, lena n-airitear taighde.
Scriobhfaidh sé ansin dréacht den Chéd Sabhailteachta ar Line. Foilseoidh an Coimisitin an
dréacht-Chéd seo ansin agus iarrfaidh sé tuairimi ar an dréacht seo. Tabharfar an chéim
‘Comhairlichan Poibli’ ar an gcéim seo. Mar chuid den chéim seo, ta sé i gceist ag an
gCoimisiun teagmhail nios forleithne a dhéanambh le leanai agus le daoine 6ga.

e Arantriti dul sios, ta sé i gceist ag an gCoimisiin Coiste Comhairleach nua don Ogra a bhun(.
Beidh daoine os cionn 25 bliana d’aois a oibrionn le heagraiochtai leanai agus éige i leath de
chomhaltai an Choiste agus beidh daocine faoi bhun 25 bliana d'aois sa leath eile. larrfaidh an
Coimisitn ar an gCoiste seo a dtuairimi faoin dréacht-Chéd Sabhailteachta ar Line a chur in
ial dainn.
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Glao ar lonchuir — Conas is féidir leat cabhra?

Taimid ag tabhairt cuireadh d’eagraiochtai a dhéanann ionadaiocht do leanai agus do dhaoine 6ga
faoi bhun 25 bliana d’aois a iarraidh, nuair is indéanta, da mbaill, lena n-airitear painéil 6ige agus coisti
0ige, faoi na saincheisteanna a ardaiodh inar nGlao ar lonchuir. T4 roinnt ceisteanna dréachtaithe
againn thios a d'fhéadfadh a bheith Usaideach do ghripai agus d’eagraiochtai até dirithe ar leanai
agus ar dhaoine 6ga chuige seo.

Ceisteanna tascacha atd sna ceisteanna seo agus ba cheart go mbeadh cead agat iad a chur in
oiridint déibh sitd a ndéanann td ionadaiocht ddibh n6 a n-oibrionn ti leo. Bheimis buioch dé bhféadfai
freagrai a chur isteach in éineacht le do phriomhfhreagra.

Ceisteanna Tascacha — Baineann ceisteanna le hardain comhroinnte fisedn amhain.

C1. Cad a thaitnionn leat faoi bheith in ann fiseain a fheiceail né a roinnt ar shuiomhanna gréasain
né aipeanna?

C2. Cé chomh séabhailte a mhothaionn ti agus tu ag féachaint ar thiseain né ag roinnt fisean ar
shuiomhanna gréasain n6 aipeanna?

C3. An bhfuil imni ort faoi aon thisean a fheiceann ta ar shuiomhanna gréasain n6 ar aipeanna? Ma
ta, cad iad na cinealacha fisean is mé a chuireann imni ort?

C4. An mbraitheann tu go bhfuil smacht déthanach agat ar an gcineal fisean a theiceann ta ar
shuiomhanna gréasain n6 ar aipeanna?

C5. An gceapann tu gur cheart do chomhlachtai a ritheann suiomhanna gréasain no6 aipeanna a
ligeann d’fhiseain a fheicedil né a roinnt aon rud a dhéanamh chun rudai a dhéanamh nios sdbhailte
duit féin, do do chairde né do do theaghlach?

C6. Cén aois, dar leat, ba cheart do leanbh a bheith sular dtugtar cead déibh fiseain a theiceail n6 a
roinnt ar shuiomhanna gréasain né in aipeanna? Ar cheart go mbeadh rialacha éagsula ann do
leanai a bhfuil aociseanna difriila ag gabhail leo?

C7. Ar chuir ta d’'imni in ial riamh do do thuismitheoir(i) né do chaomhndir(i) né do chomhlacht ata i
bhfeighil suiomhanna gréasain né aipeanna faoi fhisean a chonaic ti? Conas mar a d’éirigh leat?

C8. An bhfuil aon rud eile ar mhaith leat tracht a dhéanamh air?
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Aguisin 1
Foralacha Reachtaiochta

Acht um Rialdil Sabhailteachta ar Line agus na Mean 2022 — Part 11: Sabhailteachta ar Line

Harmful online content

139A.— (1) For the purposes of this Act, online content is ‘harmful online content’ if it is one of the
following 2 kinds:

(a) content that falls within one of the offence specific categories of online content defined in
subsection (2);

(b) content that —

(i) falls within one of the other categories of online content defined in subsection
(3), and

(iiy meets the risk test defined in subsection (4).
(2) The offence-specific categories of online content are —
(a) the categories listed in Schedule 3, and
(b) any category specified for the purposes of this paragraph by order under section 139B.
(3) The other categories of online content are:
(a) online content by which a person bullies or humiliates another person;

(b) online content by which a person promotes or encourages behaviour that characterises a
feeding or eating disorder;

(c) online content by which a person promotes or encourages self-harm or suicide;

(d) online content by which a person makes available knowledge of methods of self-harm or
suicide;

(e) any category specified for the purposes of this paragraph by order under section 139B.
(4) Online content meets the risk test for the purposes of subsection (1)(b) (ii) if it gives rise to —
(a) any risk to a person’s life, or

(b) arisk of significant harm to a person’s physical or mental health, where the harm is reasonably
foreseeable.

(5) For the purposes of this Act, any question whether particular online content falls within a category
under this section shall be determined on the balance of probabilities.
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Power to specify other harmful online content

139B. — (1) If the Commission makes a proposal to the Minister that a category of online content
should be specified for the purposes of section 139A(2)(b) or (3)(e), the Minister may make an order
giving effect to the proposal.

(2) Section 139C sets out the procedure for proposals and orders under subsection (1).

(3) A proposal under subsection (1) that a category of online content should be specified for the
purposes of section 139A(2)(b), and an order giving effect to such a proposal, may be made only if —

(a) itis a category of content by which a person does a thing contrary to an enactment specified
in the proposal, and

(b) the thing done is an offence under that enactment.
(4) The Commission may make a proposal under subsection (1) only if satisfied —

(a) that giving effect to the proposal will enable the Commission to take action against significant
risks posed by the content within the proposed category,

(b) that those risks are not sufficiently addressed by available means (including means available
to other regulators, providers of relevant online services, or others), and

(c) that, having regard to the protection of children, to the protection of the public generally, and
to all other relevant considerations, it is in the public interest to give effect to the proposal.

(5) In deciding whether to make a proposal under subsection (1), the Commission shall have regard
in particular to —

(a) levels of availability of any online content on relevant online services,
(b) levels of risk of exposure to any online content when using relevant online services,

(c) levels of risk of harm, and in particular harm to children, from the availability of content or
exposure to it,

(d) changes in the nature of online content and in levels of availability and risk referred to in
paragraphs (a) to (c),

(e) the impact of automated decision-making in relation to content delivery and content
moderation by relevant online services, and

(H the rights of providers of designated online services and of users of those services.
Procedure for proposals and orders under section 139B
139C. — (1) The Commission may make a proposal under section 139B(1) only if—

(a) the Commission has published a draft of the proposal in a way that it thinks appropriate to
bring it to the attention of members of the public,

(b) it has published with the draft a notice stating how members of the public may submit
comments to it, and within what time,
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(c) it has consulted about the draft any advisory committee it has established for that purpose
under section 19,

(d) it has carried out any other consultation that it considers appropriate on the draft, and

(e) it has considered any comments submitted to it in accordance with a notice under paragraph
(b) or in consultation under this subsection.

(2) On receiving a proposal the Minister shall—
(a) consult the Joint Oireachtas Committee,

(b) consider the proposal in the light of that consultation and any other consultation the Minister
considers appropriate, and

(c) respond to the Commission within a reasonable time.

(3) The Minister’'s response must be either—
(a) to accept the proposal for consideration by the Government, or
(b) to request the Commission to reconsider the proposal.

(4) The Minister may make an order under section 139B(1) giving effect to a proposal only if—
(a) the Minister has accepted the proposal for consideration by the Government, and
(b) the Government has approved the proposal.

(5) The Minister may accept a proposal for consideration, and the Government may approve
a proposal, only if satisfied of the matters listed in section 139B(4).

(6) In deciding whether to accept or approve a proposal, the Minister and the Government shall have
regard in particular to the matters listed in section 139B(5).

(7) Where an order is proposed to be made under section 139B(1), a draft of the order shall be laid
by the Minister before each House of the Oireachtas and the order shall not be made unless
a resolution approving the draft has been passed by each such House.
Age-inappropriate online content
139D. — In this Part, ‘age-inappropriate online content’ means online content that is likely to be
unsuitable for children (either generally or below a particular age), having regard to their capabilities,
their development, and their rights and interests, including in particular content consisting of—

(a) pornography, or

(b) realistic representations of, or of the effects of, gross or gratuitous violence or acts of cruelty.

Online safety codes

139K. — (1) The Commission may make codes (‘online safety codes’), to be applied to designated
online services in accordance with section 139L.
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(2) An online safety code may make provision with a view to ensuring—

(a) that service providers take appropriate measures to minimise the availability of harmful online
content and risks arising from the availability of and exposure to such content,

(b) that service providers take any other measures that are appropriate to protect users of their
services from harmful online content,

(c) that service providers take any other measures that are appropriate to provide the protections
set out in Article 28b(1)(a), (b) and (c) of the Directive, and

(d) that service providers take any measures in relation to commercial communications on their
services that are appropriate to protect the interests of users of their services, and in
particular the interests of children.

(3) In the case of video-sharing platform services, the Commission shall exercise its powers under
this section with a view to ensuring (without prejudice to any other exercise of those powers in
relation to video-sharing platform services) that service providers—

(a) take appropriate measures to provide the protections referred to in subsection (2)(c),
including appropriate measures referred to in Article 28b(3) of the Directive,

(b) comply with the requirements set out in Article 9(1) of the Directive with respect to
audiovisual commercial communications that are marketed, sold or arranged by them, and

(c) take appropriate measures to comply with the requirements set out in Article 9(1) of the
Directive with respect to audiovisual commercial communications that are not marketed,
sold or arranged by them, taking into account the limited control they exercise over those
communications.

(4) Without prejudice to subsection (2) an online safety code may provide for:

(a) standards that services must meet, practices that service providers must follow, or
measures that service providers must take;

(b) in particular, standards, practices or measures relating to the moderation of content or to
how content is delivered on services;

(c) the assessment by service providers of the availability of harmful online content on services,
of the risk of it being available, and of the risk posed to users by harmful online content;

(d) the making of reports by service providers to the Commission;

(e) the handling by service providers of communications from users raising complaints or other
matters.

(5) Without prejudice to subsection (2) or (4), an online safety code may prohibit or restrict, in
accordance with law, the inclusion in programmes or user-generated content of commercial
communications relating to foods or beverages considered by the Commission to be the subject of
public concern in respect of the general public health interests of children, in particular infant
formula, follow-on formula or foods or beverages which contain fat, trans-fatty acids, salts or sugars.
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(6) Without prejudice to subsection (4), the Commission shall make an online safety code, to be
applied in accordance with section 139L to such designated online services as the Commission
considers appropriate, requiring the service provider to report to the Commission at intervals,
specified in the code, of not more than 3 months on the provider’s handling of communications from
users raising complaints or other matters.

(7) In this section, ‘service provider’ means the provider of a designated online service.
Application of online safety codes
139L. — (1) An online safety code applies to a designated online service if—

(a) the Commission has determined that the code is to apply to the service, or to a designated
category of services that includes the service,

(b) the Commission has given notice of the determination, and the notice has taken effect, in
accordance with subsection (2), and

(c) the determination has not been revoked.
(2) Notice under subsection (1)(b)—

(a) inthe case of a service designated as a named service, must be given to the provider of the
service in writing, and takes effect when the notice is given to the provider, and

(b) in the case of a designated category of services, must be given by publication of notice of
the determination on a website maintained by the Commission, and takes effect at the end
of the period of 28 days after the date on which the notice is published on the website.

(3) Before making or revoking a determination under subsection (1) in relation to a named service or
a category of services, the Commission shall have regard in particular to —

(a) the nature and the scale of the service, or of services within the category,

(b) levels of availability of harmful online content on the service, or on services within the
category,

(c) levels of risk of exposure to harmful online content when using the service, or services within
the category,

(d) levels of risk of harm, and in particular harm to children, from the availability of harmful
online content or exposure to it on the service, or on services within the category,

(e) the rights of the provider of the service, or providers of services within the category, and
() the rights of users of the service, or users of services within the category.

(4) Before making or revoking a determination under subsection (1), the Commission shall consult—
(a) where the designation is of a named service, the provider of the service,

(b) where the designation is of a category of services—
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(i) an organisation representative of providers of services falling within the category, if
there is such an organisation, and

(i) the providers of those services, so far as the Commission is able to consult them,

(c) any advisory committee the Commission has established for that purpose under section 19,
and

(d) any other person the Commission considers appropriate.
(5) An online safety code applying to an interpersonal communications service or a private online
storage service applies to that service only in so far as it relates to content that falls within one of the
offence-specific categories of online content defined in section 139A(2).
(6) In this section—
‘interpersonal communications service’ means a service normally provided for remuneration that
enables direct interpersonal and interactive exchange of information between a finite number of
persons by means of electronic communications networks, where the persons initiating or
participating in the communication determine its recipients, but it does not include services which
enable interpersonal and interactive communication only as a minor ancillary feature that is
intrinsically linked to another service;
‘private online storage service’ means any service providing online storage, other than—

(a) local or temporary storage, or

(b) storage provided for the purpose of enabling the provision of another service, or as a minor
ancillary feature intrinsically linked to another service;

‘temporary storage’ means the automatic, intermediate and temporary storage of information for the
sole purpose of making more efficient onward transmission of that information.

Online safety codes: matters to be considered
139M. — When preparing an online safety code the Commission shall have regard in particular to—

(a) the desirability of services having transparent decision-making processes in relation to
content delivery and content moderation,

(b) the impact of automated decision-making on those processes,

(c) the need for any provision to be proportionate having regard to the nature and the
scale of the services to which a code applies,

(d) levels of availability of harmful online content on designated online services,

(e) levels of risk of exposure to harmful online content when using designated online
services,

(f) levels of risk of harm, and in particular harm to children, from the availability of harmful

online content or exposure to it,

(g) the rights of providers of designated online services and of users of those services,
and

(h) the e-Commerce compliance strategy prepared under section 139ZF.
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Online safety codes: procedure
139N. — (1) Before making an online safety code, the Commission—
(a) shall consult—
(i) any advisory committee it has established for that purpose under section 19, and
(i) any other person the Commission thinks appropriate,
And

(b) may consult a public health authority about any provision of an online safety code referred
to in section 139K(2)(d) which it proposes to make.

(2) As soon as practicable after making an online safety code, the Commission shall give a copy of
the code to the Minister.

(3) As soon as practicable after receiving a copy of an online safety code under subsection (2), the
Minister shall lay copies of the code before each House of the Oireachtas.

(4) The Commission may at any time amend or revoke an online safety code, or any provision of an
online safety code, and subsections (1) to (3) apply to an amendment or revocation of an online
safety code as they apply to an online safety code.

(5) The Commission shall from time to time review the operation of any online safety code it makes.
(6) If the Minister makes a request in writing to the Commission to review the operation of an online
safety code, the Commission shall carry out the review and give the Minister a report on the review

in writing within a reasonable time.

(7) The Commission shall publish a report given to the Minister under subsection (6) on a website
maintained by the Commission.

Compliance with online safety codes: information notices
1390. — (1) The Commission may by notice in writing require the provider of a designated online
service to provide the Commission with information relating to the provider’'s compliance with an
online safety code over any period, and may require such information to be provided periodically for
a succession of periods.
(2) A notice must—

(a) identify the information to be provided and the period or periods it must relate to, and

(b) state when the information is to be provided.

(3) A notice may not require information to be provided before the end of the period of 7 days
beginning on the date on which the notice is received by the provider.

(4) The Commission may at any time by notice in writing extend the time within which information is
to be provided.
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(5) If within the period referred to in subsection (3) the provider requests the Commission to make an
extension under subsection (4), the period beginning with the date on which the Commission
receives the request and ending on the date notice of the Commission’s decision on the request is
received by the provider does not count towards the time within which the information is to be
provided.

(6) The provider of a designated online service is guilty of a category 1 offence if—

(a) the provider fails without reasonable excuse to comply with a notice under subsection (1),
or

(b) in purported compliance with a notice under subsection (1), the provider provides false
information, knowing that it is false or being reckless as to whether it is false.

(7) If the Commission is notified by a nominated body of a matter that appears to the Commission to
be relevant to a provider’s compliance with an online safety code, the Commission shall consider
that matter for the purpose of deciding whether to exercise its functions under this section.

Audit of complaints and complaint handling

139P. — (1) The Commission may appoint a person to carry out an audit under this section, and
may by notice in writing require the provider of a designated online service to co-operate with any
person appointed.

(2) A notice under subsection (1) may relate to audits to be undertaken periodically, at intervals
specified in the notice.

(3) The purpose of an audit under this section is—

(a) to enable the Commission to assess compliance by the provider with provisions of an online
safety code that relate to the handling of communications by which users raise complaints or
other matters relating to designated online services with the providers of those services, and

(b) to provide the Commission with information to identify any trends in complaints or other
matters raised by such communications that may be relevant to the Commission’s functions
under this Part.

(4) A person appointed to carry out an audit under this section—

(&) must be independent of the provider, and

(b) must not be a Commissioner, or a member of the staff of the Commission.
(5) A notice under this section must—

(a) identify the person appointed to carry out the audit,

(b) identify the provisions of the online safety code that the audit is to assess compliance with,

(c) state when the audit is to commence,

(d) specify the co-operation that may be requested by the person appointed, and

(e) require the provider to provide that co-operation, subject to reasonable notice being given by
the person appointed.
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(6) The co-operation that may be specified under subsection (5)(d) may include the taking, on
reasonable notice from the person carrying out the audit, of steps specified by that person that are
reasonably required to assist the carrying out of an audit under this section.

(7) A person who carries out an audit under this section shall provide the Commission with a report
on the audit, setting out any information relevant to an assessment in accordance with subsection
(3)(a), and any information relevant for the purposes of subsection (3)(b).

(8) The Commission shall provide a copy of the report—
(a) to the provider concerned, and
(b) to the Minister,

and shall give the provider an opportunity to make representations in writing to the Commission on
the report within such period as the Commission specifies.

(9) After considering any representations made under subsection (8), the Commission shall publish
the report on a website maintained by it, with any redactions the Commission considers necessary
on grounds of the personal, confidential or commercially sensitive nature of any part of the report.

(10) If the Commission is natified by a nominated body of a matter that appears to the Commission
to be relevant to compliance by a provider with a provision of the kind mentioned in subsection
(3)(a), the Commission shall consider that matter for the purpose of deciding whether to exercise its
functions under this section.

(11) A provider who fails without reasonable excuse to comply with a notice under subsection (1)
shall be guilty of a category 1 offence.

Enforcement of online safety codes

139Q. — A failure by a provider of a designated online service to comply with an online safety code
that applies to the service shall be a contravention for the purposes of Part 8B.

Directive (EU) 2018/1808 of the European Parliament and of the Council of 14 November 2018 -
Audiovisual Media Services Directive

Article 28b

1. Without prejudice to Articles 12 to 15 of Directive 2000/31/EC, Member States shall ensure that
video-sharing platform providers under their jurisdiction take appropriate measures to protect:

(a) minors from programmes, user-generated videos and audiovisual commercial communications
which may impair their physical, mental or moral development in accordance with Article 6a(1);

(b) the general public from programmes, user-generated videos and audiovisual commercial

communications containing incitement to violence or hatred directed against a group of persons or a
member of ... a group based on any of the grounds referred to in Article 21 of the Charter;
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(c) the general public from programmes, user-generated videos and audiovisual commercial
communications containing content the dissemination of which constitutes an activity which is a
criminal offence under Union law, namely public provocation to commit a terrorist offence as set out
in Article 5 of Directive (EU) 2017/541, offences concerning child pornography as set out in Article
5(4) of Directive 2011/93/EU of the European Parliament and of the Councill and offences
concerning racism and xenophobia as set out in Article 1 of Framework Decision 2008/913/JHA.

2. Member States shall ensure that video-sharing platform providers under their jurisdiction comply
with the requirements set out in Article 9(1) with respect to audiovisual commercial communications
that are marketed, sold or arranged by those video-sharing platform providers.

Member States shall ensure that the video-sharing platform providers under their jurisdiction take
appropriate measures to comply with the requirements set out in Article 9(1) with respect to
audiovisual commercial communications that are not marketed, sold or arranged by those video-
sharing platform providers, taking into account the limited control exercised by those video-sharing
platforms over those audiovisual commercial communications.

Member States shall ensure that video-sharing platform providers clearly inform users where
programmes and user-generated videos contain audiovisual commercial communications, provided
that such communications are declared under point (c) of the third subparagraph of paragraph 3 or
the provider has knowledge of that fact. Member States shall encourage the use of co-regulation and
the fostering of self-regulation through codes of conduct as provided for in Article 4a(1) aiming at
effectively reducing the exposure of children to audiovisual commercial communications for foods
and beverages containing nutrients and substances with a nutritional or physiological effect, in
particular fat, trans-fatty acids, salt or sodium and sugars, of which excessive intakes in the overall
diet are not recommended. Those codes shall aim to provide that such audiovisual commercial
communications do not emphasise the positive quality of the nutritional aspects of such foods and
beverages.

3. For the purposes of paragraphs 1 and 2, the appropriate measures shall be determined in light of
the nature of the content in question, the harm it may cause, the characteristics of the category of
persons to be protected as well as the rights and legitimate interests at stake, including those of the
video-sharing platform providers and the users having created or uploaded the content as well as
the general public interest.

Member States shall ensure that all video-sharing platform providers under their jurisdiction apply
such measures. Those measures shall be practicable and proportionate, taking into account the size
of the video-sharing platform service and the nature of the service that is provided. Those measures
shall not lead to any ex-ante control measures or upload-filtering of content which do not comply with
Article 15 of Directive 2000/31/EC. For the purposes of the protection of minors, provided for in point
(a) of paragraph 1 of this Article, the most harmful content shall be subject to the strictest access
control measures.

Those measures shall consist of, as appropriate:

(a) including and applying in the terms and conditions of the video-sharing platform services the
requirements referred to in paragraph 1;
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(b) including and applying in the terms and conditions of the video-sharing platform services the
requirements set out in Article 9(1) for audiovisual commercial communications that are not
marketed, sold or arranged by the video-sharing platform providers;

(c) having a functionality for users who upload user-generated videos to declare whether such
videos contain audiovisual commercial communications as far as they know or can be reasonably
expected to know;

(d) establishing and operating transparent and user-friendly mechanisms for users of a video-sharing
platform to report or flag to the video-sharing platform provider concerned the content referred to in
paragraph 1 provided on its platform;

(e) establishing and operating systems through which video-sharing platform providers explain to
users of video-sharing platforms what effect has been given to the reporting and flagging referred to
in point (d);

(f) establishing and operating age verification systems for users of video-sharing platforms with
respect to content which may impair the physical, mental or moral development of minors;

(g) establishing and operating easy-to-use systems allowing users of video-sharing platforms to rate
the content referred to in paragraph 1;

(h) providing for parental control systems that are under the control of the end-user with respect to
content which may impair the physical, mental or moral development of minors;

(i) establishing and operating transparent, easy-to-use and effective procedures for the handling and
resolution of users' complaints to the video-sharing platform provider in relation to the
implementation of the measures referred to in points (d) to (h);

(j) providing for effective media literacy measures and tools and raising users' awareness of those
measures and tools.

Personal data of minors collected or otherwise generated by video-sharing platform providers
pursuant to points (f) and (h) of the third subparagraph shall not be processed for commercial
purposes, such as direct marketing, profiling and behaviourally targeted advertising.

4. For the purposes of the implementation of the measures referred to in paragraphs 1 and 3 of this
Article, Member States shall encourage the use of co-regulation as provided for in Article 4a(1).

5. Member States shall establish the necessary mechanisms to assess the appropriateness of the
measures referred to in paragraph 3 taken by video-sharing platform providers. Member States shall
entrust the assessment of those measures to the national regulatory authorities or bodies.

6. Member States may impose on video-sharing platform providers measures that are more detailed
or stricter than the measures referred to in paragraph 3 of this Article. When adopting such
measures, Member States shall comply with the requirements set out by applicable Union law, such
as those set out in Articles 12 to 15 of Directive 2000/31/EC or Article 25 of Directive 2011/93/EU.
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7. Member States shall ensure that out-of-court redress mechanisms are available for the settlement
of disputes between users and video-sharing platform providers relating to the application of
paragraphs 1 and 3. Such mechanisms shall enable disputes to be settled impartially and shall not
deprive the user of the legal protection afforded by national law.

8. Member States shall ensure that users can assert their rights before a court in relation to video-
sharing platform providers pursuant to paragraphs 1 and 3.

9. The Commission shall encourage video-sharing platform providers to exchange best practices on
co-regulatory codes of conduct referred to in paragraph 4.

10. Member States and the Commission may foster self-regulation through Union codes of conduct
referred to in Article 4a(2).
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