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1.	Introduction
Section 43 (c) of the Broadcasting Act 2009 (“2009 Act”) requires the BAI to develop rules that set out the specific steps that each broadcaster must take to promote the understanding and enjoyment of television programmes by those who are blind or partially sighted and those who are deaf and hard of hearing and those who are hard of hearing and partially sighted. 

In that context, the BAI published its Access Rules in 2005. The rules set down quantitative and qualitative requirements which broadcasters are required to meet in respect of the provision of subtitling, Irish Sign Language and audio description. The targets were set having regard to a range of principles and factors, for example, whether the broadcaster is a public service or a commercial broadcaster. 

Section 45(3) of the 2009 Act also requires the BAI to review the effect of its codes and rules on a periodic basis and to provide the Minister for Tourism, Culture, Arts, Gaeltacht, Sports and Media with a report on the outcomes of its statutory review which is then laid before the House of the Oireachtas. The rules were reviewed and revised in 2009, 2012, 2014 and 2019. 

This report sets out the findings of the latest statutory review of the BAI Access Rules undertaken in 2022. Implementation of the outcomes of the review will be a matter for Coimisiún na Meán but the outcomes of the review will facilitate an Coimisiún to carry out this work from an informed position. 


The report is set out under the following headings: -

· Section 2 – Review Methodology. This section summarises the different activities undertaken to inform the findings of the review.

· Section 3 – Review Findings. This section summarises the key themes and other issues that have emerged from the review.

· Section 4 – Compliance. This section provides an overview of the compliance history to date on adherence to Rules.  

· Section 5 – Conclusions. 

2.	Review Methodology
The approach to the BAI’s review of the Access Rules comprised the following: -

· A Targeted Consultation with Stakeholders 
This involved a set of targeted stakeholder engagements with individual access users, access user representatives, broadcasters, and providers to broadcasters of access services (Irish Sign Language, Audio Description and Subtitling/Captioning) to discuss the Access Rules. 



· An Operational Review
This examined issues arising from the practical implementation of the Access Rules, with input from broadcasters, BAI staff and the Compliance Committee. Feedback from meetings of the User Consultative Panels established to provide the BAI with regular feedback on the implementation of the Rules were also reviewed.

OCS Consulting Limited was appointed to undertake engagement with stakeholders, including on operational matters. Input from the Compliance Committee was sought at their November 2022 meeting and the review had regard to prior consideration by the Committee of performance against the Access Rules.

Both aspects of the review set out to explore several topics as well as seeking input on the Rules as whole. These topics include the following: - 
· The percentage of audio description required of Irish broadcasters, in particular, as it relates to home-produced content.

· The percentage of Irish Sign Language required of Irish broadcasters as well as the issue of whether broadcasters should be required to air ISL during the 7am-1am time period, which is not currently the case.

· The quality of subtitling, captioning and Irish Sign Language and the BAI’s approach to monitoring quality standards in respect of Irish Sign Language.

· The practical way that the Access Rules could give effect to Section 8 of the Irish Sign Language Act 2017 (“the 2017 Act”). This section of the 2017 Act requires that broadcasters, in fulfilling their obligations in relation to Irish Sign Language, to adhere to principles of equality, dignity and respect in terms of the promotion and broadcasting of such programmes. 

· Failure by television platforms to carry-through access services e.g., it is relayed by the broadcaster but not made available via the television platform provider’s set-top box.

· Provision of emergency information and other aspects of the revised Audiovisual Media Services Directive (“AVMS Directive”) as they relate to broadcasting and audiovisual services (including on-demand). Other aspects relating to the AVMS Directive include the obligation on EU Member States to designate a single, easily accessible, including by persons with disabilities, point of contact for complaints about access services. 

3.	Review Conclusions
This section sets out the top-line findings of the themes identified in the review. 
These are set out under the following headings: -
· Percentage of audio description required of Irish broadcasters.

· Percentage of Irish Sign Language (ISL) required of Irish broadcasters.

· Quality of subtitling, captioning and ISL.

· Failure by television platforms to carry-through access services.

· Provision of emergency information.

· Barriers to access service provision.

· Promotion.

· Monitoring and compliance.

· Practical way that the Access Rules could give effect to Section 8 of the Irish Sign Language Act 2017.

· Other issues arising. 

3.1	Percentage of Audio Description (“AD”) required of Irish broadcasters
On this issue, the review highlighted two main issues for access users as it relates to Audio Description (“AD”). Firstly, the level of AD provision, which they consider low. Secondly, a request that home-produced programming be prioritised. While users welcome the provision of AD, they feel that targets could be increased significantly, with what they describe as some easy wins in terms of AD being available for internationally acquired content.
Regarding home produced programming, users participating in the Consultative Panels and in terms of responses to prior reviews have consistently called for the prioritisation of provision of additional AD for home produced programming, while some uses have called for separate AD targets for home produced programming. 
Users have noted the value of the BAI’s Sound and Vision Scheme in promoting accessible programme content, but feel that the Scheme, as currently constructed, allows programme makers to choose between access services. Some users felt that there should be a “must carry AD rule” for all programming that receives state funding, while targets for AD should be extended to +1 services. 
One broadcaster was praised by users in particular for high quality AD content, supported by talented local voices and skilled readers. There was also a call to ensure that synthesised voices do not replace human involvement in AD provision as this was seen as unacceptable by many access users. 
3.2 Percentage of ISL required of Irish broadcasters
On this matter, the review has highlighted two key issues for access users availing of ISL. Firstly, the percentage of ISL available, which they consider needs to be significantly increased, particularly in view of the passing of the Irish Sign Language Act 2017. Secondly, the fact that ISL programmes are generally carried during the night. Although the non-ISL version of a programme will be carried during prime time, for example, the ISL version may be carried at a later date during the early hours of the night. Since their inception, the rules have permitted broadcasters to meet their ISL commitments overnight on account of the fact that ISL cannot be turned on or off as is the case with AD and subtitling. There was also mention from users that the use of simulcast playout of ISL versions on another channel was marginalising.
Users identified good practice examples of ISL provision, e.g. ISL provision of the RTÉ Toy Show, and ISL to accompany the centenary of the First Dáil on Oireachtas TV.
3.3	Quality of subtitling, captioning and Irish Sign Language (ISL)
The review highlighted that access users consider that significant levels of subtitling provision are not of an appropriate standard, with this being particularly evident for live programming. This has arisen in meetings of the User Consultative Panels over recent years and in the last review of the rules. Issues highlighted by the users include time lags, spelling mistakes and subtitles running through ad breaks. 
Some users state that they have therefore switched to non-Irish based news providers, such as the BBC and Channel 4, who they feel provide high quality live subtitles. While some users are encouraged by the increased quantity of subtitling, the majority feel that the absence of a comparable level of improvement in the quality of subtitles makes the additional quantities immaterial. Some users also feel that issues raised by broadcasters such as the role of platform providers or set top box issues are no longer valid.
The review indicates that while some users have encouraged broadcasters not to invest in live subtitling of news and current affairs and instead divert resources to subtitling of popular programming, others have praised the quality of ISL and the provision of subtitles as a translation service.  Users also, in general, do not agree with the BAI’s assessment of broadcaster performance against the targets set. They are of the view that the many quality-related issues that they have highlighted means that figures supplied by broadcasters to the BAI are not accurate. They argue that if the subtitling is not fit for purpose/of high quality then it should not be included by the BAI when assessing whether the percentage target set out in the Rules has been met by the broadcaster.
Broadcasters have highlighted that the provision of access services is a significant cost and increasingly requires broadcasters to make programming decisions about whether, for example, a sports magazine programme goes out live, or is pre-recorded to allow for better quality subtitling provision. One broadcaster noted that they continue to address the issue of poor quality subtitles with their providers. They are also looking closely at the “time lag” issue between what happens in the studio and when received by the viewer, and the use of better technology to improve the quality of live subtitles.
3.4	Failure by television platforms to carry-through access services
While accepting that there will be occasions where access provision does not meet the required standards, broadcasters noted that the absence of complaints from users was evidence that the quality of subtitles is of a sufficiently high standard in most instances. Broadcasters also suggest that poor quality subtitles are very often due to generic set top boxes and non-Saorview approved devices which are “not fit for purpose”. They are therefore of the view, in these cases, that poor quality subtitles are not their fault. In this regard, broadcasters noted that users can be reluctant to complete the complaints form that has been created to address issues relating to quality (including matters relating to set top boxes) and in these circumstances it can be difficult to diagnose the underlying issue of poor quality access provision. 
Some broadcasters also feel that the platform providers have a role to play in the carry-through of subtitles. Broadcasters can verify the accuracy of subtitles in their systems but have no control as to whether the subtitles have been carried through to the viewer correctly.
Users are of the view that the complaints process is too onerous, the complaints form is too long and takes time to fill in, with a lack of responsiveness from some broadcasters and difficulty in finding the location of the complaints form on the broadcaster’s website. Users felt that the complaints system should be made more user friendly. Users also felt that neither the BAI nor broadcasters should rely on the number of complaints as a measure of user satisfaction as many users are frustrated at the lack of responsiveness of some broadcasters.
3.5	Provision of emergency information
Users welcomed the increased visibility of ISL in recent years, particularly during the Covid-19 pandemic but did note that ISL was provided at the behest of the Government, rather than the broadcasters. Some users questioned why the ISL interpreter was presented as picture-in-picture rather than beside the speaker.
3.6	Barriers to access service provision 
As part of the review, broadcasters highlighted challenges and issues relating to the provision of access services. These include: -
· Capacity issues based on the use of UK and Irish subtitling providers.

· Reduced budgets due to licence fee evasion and commercial advertising.

· Extra cost of dual language provision in the case of Irish language services.

· Extra cost to provide live subtitling.

· It may not be possible to provide access services on programmes that are delivered late for broadcast.

· Upgrade of technical equipment is expensive.

· Non-standard set top boxes which may not carry access services correctly (as noted above).

· Lack of ISL interpreters, especially given the added demands of the Irish Sign Language Act 2017.

· Lack of technology to allow for closed ISL. Non-ISL viewers may not want to see an ISL interpreter on screen.

3.7	Promotion 
Broadcasters highlighted their efforts to promote access service availability via on-screen symbols, EPGs and websites.  In the case of AD, users outlined their frustration that broadcasters did not sufficiently promote AD provision which is a particular issue for those who are blind or partially sighted. Broadcasters commented that although continuity announcers announce the availability of AD, commercial pressures of “every second counts”, may mean that this method is not always used. Users also noted the lack of regular updating of web page listings. Users did note some examples of good practices in relation to the promotion of AD for “North Sea Connection”.
3.8	Monitoring and Compliance 
Broadcasters, especially the community sector, felt that reporting requirements were onerous and presented an undue regulatory burden. For users, they consider that a more effective enforcement regime is needed, and that the BAI needed to be harder on broadcasters who do not meet targets. Users also felt that more weight should be given to the quality aspect of monitoring and that users of subtitles and ISL should be involved in the monitoring process.

3.9	Practical way that the Access Rules could give effect to Section 8 of the Irish Sign Language Act 2017
The Irish Sign Language Act 2017 ( “2017 Act”) was enacted on 24th December 2017 and commenced on 23rd December 2020. The 2017 Act recognises the right of ISL users to use ISL as their native language, and to develop and preserve it. The Act places a statutory duty on all public bodies to provide ISL users with free interpretation when availing of or seeking to access statutory entitlements and services provided by, or under, statute. In addition, the 2017 Act provides for specific obligations in the areas of legal proceedings, educational provision and broadcasting. Section 8 of the 2017 Act deals with broadcasting and states that broadcasters should adhere to principles of equality, dignity, and respect in terms of promotion and broadcasting programmes with ISL. The 2017 Act contains no descriptions or requirements as to what this might mean in practice.
In early 2023, the National Disability Authority (“NDA”) provided the Minister for Children, Equality, Disability, Integration and Youth with its statutory report on the implementation of the 2017 Act to date. On the matter of broadcasting, the report states that, currently, programmes with ISL are predominantly broadcast during sleeping hours and notes that greater clarity through review and amendment of this section of the 2017 Act, guidance on the practical interpretation of the principles of this clause and consequently a review of the BAI Access Rules is needed to support equality, dignity, and respect in ISL broadcasting. 
The report includes a number of specific recommendations for the BAI and for broadcasters as follows: -
BAI
Ensure broadcasting through ISL that is undertaken as part of meeting targets under the BAI Access Rules is:
· Provided during popular times and ISL targets are based on an 18-hour day from 7am to 1am.

· Balancing the ratio of repeated and non-repeated content to provide a diversity of content equivalent to that provided to other viewers.

Relevant broadcasters
Provide guidance and clarity for broadcasters and the BAI as to the practical implementation of the principles of equality, dignity and respect in Section 8 to include: -
· Reviewing and amending the wording of Section 8 to improve support for television programmes with ISL.

· Establishing monitoring processes that assess the quality of ISL in programming, and assess broadcaster delivery of targets based on daily provision.

The BAI engaged with the NDA as part of their review process. In addition, the BAI sought, as part of the statutory review of the Access Rules, opinions on how the provisions of the ISL Act should be implemented. Engagement with ISL users and their representatives highlighted requests to shift the time period during which assessment of broadcaster compliance with the ISL rules would be used as well as matters relating to repeats. As the NDA report highlights, there are wider issues in terms of providing clarity on what the legislative provisions under Section 8 should mean in practice. The NDA report also highlighted issues in terms of the availability of ISL interpreters and this will be a relevant consideration in terms of expanding ISL content on broadcast services. Additional observations are provided in the conclusions to this report.
3.10	Other issues arising 
Broadcasters stated that they are committed to access service provision, with a common goal being cited as supporting greater access for audiences. They all agreed that access service provision is a challenging and complex task that is difficult to get right all of the time. The review highlighted that most broadcasters consider any increased targets would be challenging, while some felt that their targets were already close to, or at, the ceiling. Broadcasters also feel that increased targets may impact on their ability to provide accessible online content.  
Broadcasters continue to use technology, including re-speak and artificial intelligence, to try and improve the quality of subtitles in particular. 
Many broadcasters are disappointed that no recognition is given for the provision of access services for on-demand which provide additional access to users to content. It should be noted that on-demand provision will be factored into revised rules which will apply to such services.  
Broadcasters welcomed the flexibility to be able to meet targets across a number of combined services, or to offset the excess provision of one access service against another.
Broadcasters also emphasised the unique nature of their particular services, be it public service, Irish language community etc. They also noted the difficulty of providing high quality live subtitles, where fast paced dialogue and multiple speakers are involved. One broadcaster suggested that the Irish Sign Language Act 2017 has prompted them to aim to provide best in class ISL services and they have therefore recruited two full time ISL interpreters and developed a bespoke ISL studio. Another broadcaster has trained a panel of AD readers to support “high quality AD provision” and “strong Irish voices”.
User Consultative Panel (UCP) members continue to recognise the rationale for the variation in approach and targets set for different types of broadcast services, with expectation levels for broadcasters with a public service remit being particularly high. Many users are frustrated that there is no formal requirement for broadcasters to provide online content with access services.
4.	Compliance
The BAI assesses compliance on an annual basis and this compliance assessment is overseen by the Compliance Committee of the BAI.  In evaluating and measuring performance against these Rules, the BAI may undertake some or all of the following activities: -
· Request reports from broadcasters every six months in respect of the programmes that have been broadcast with accessible content. 
 
· Assess programme content for compliance with the standards developed by the BAI for the provision of subtitling, Irish Sign Language and audio description and to cross-check broadcaster reports provided against output. The BAI may have regard to the quality of access provision provided when determining the extent to which targets have been attained by broadcasters.
· Seek feedback from the User Consultative Panels established by the BAI.
· Meet with broadcasters on an annual basis to discuss performance against the Rules having had regard to reports provided and the outcomes of monitoring.
· Produce a report annually for the Compliance Committee of the BAI dealing with performance by broadcasters against the Rules.
· Apply the BAI Compliance and Enforcement Policy in instances of apparent non-compliance with the Access Rules.
Quantitative Results
The BAI’s assessment of compliance with quantitative targets indicates general compliance by linear broadcasting services with targets set for access services. 
Some challenges remain with respect of the quality of certain types of access provision, specifically subtitling/captioning and in particular, around live subtitling/captioning (which are challenging by their nature). However, the BAI consider that overall compliance is good. An overview of compliance data in terms of access provision (subtitling/captioning, audio description and Irish Sign Language) is set out in the tables below.
Table 1: Subtitling Provision 2019-2021
	 
	2019
	2020
	2021

	Subtitles
	% Target (prime time)
	Comment
	%Target (prime time)
	Comment
	% Target (prime time)
	Comment

	RTÉ One
	87 (95)
	Exceeded
	88 (95)
	Exceeded
	90 (96)
	Exceeded

	RTÉ2
	73 (85)
	Exceeded
	74 (85)
	Exceeded
	76 (87)
	Exceeded

	Virgin Media 1
	51 (51)
	Exceeded
	53 (52)
	Met
	54 (54)
	Exceeded

	Virgin Media Two + Virgin Media Three
	50 (Combined Output)
	Not Met
	52
(Combined Output)
	Not Met
	53
(Combined Output)
	Not 
Met

	
	
	
	
	
	
	
	





	TG4
	57 (60)
	Exceeded
	57 (60)
	Exceeded
	58 (60)
	Exceeded
	

	RTÉ+1 Channels 
	Carry Through Required
	Met
	Carry Through Required
	Met
	Carry Through Required
	Met
	

	RTÉ News Now
	24
	Met
	25
	Met 
	27
	Met 
	

	RTÉ jr.
	48
	Met
	49
	Exceeded
	51
	Exceeded
	

	Oireachtas TV
	16
	Exceeded
	16
	Exceeded
	17
	Exceeded
	

	CCTV
	11
	Exceeded
	11
	Exceeded
	11
	Exceeded
	

	DCTV
	11
	Exceeded
	11
	Exceeded
	11
	Exceeded
	



Table 2: Audio Description Provision 2019-2021
	Audio Description
	2019
	2020
	2021

	
	% Target
	Comment
	% Target
	Comment
	% Target
	
Comment 

	RTÉ One & RTÉ2
	5
(Combined Output)

	Met
	7
(Combined Output)
	Not Met

	8
(Combined Output)
	
Not Met



	RTE jr.
	6
	Exceeded
	7
	Exceeded
	8
	Exceeded

	RTÉ One+1
	Carry Through Required
	Met
	Carry Through Required
	Met
	Carry Through Required
	Met

	RTÉ 2+1
	 -
	 -
	 -
	 -
	Carry Through Requirement
	Met


	Virgin Media 1
	 -
	- 
	2
	Not Met
	3
	Exceeded



Table 3: Irish Sign Language Provision 2019-2021
	Irish Sign Language
	2019
	2020
	2021

	
	% 
Target
	Comment
	% Target
	Comment
	% Target
	Comment

	RTÉ One & RTÉ2
	3
(Combined 
Output)
	Met
	3.5
(Combined Output)
	Exceeded
	4
(Combined Output)
	Met

	RTE jr.
	2
	Not Met
	2.5
	Met
	3
	Exceeded


	RTÉ One +1 & RTÉ2 +1 channels
	
	
	
	
	Carry Through Required
	Met

	Virgin Media 1
	0
	0
	0.5
	Not Met
	1
	Not Met


	Oireachtas TV
	4
	Exceeded
	5
	Exceeded
	5.5
	Exceeded




The BAI has issued Compliance and Warning notices[footnoteRef:2] in recent years to two broadcasters for: failure to meet ISL targets, failure to meet subtitling targets, and failure to meet with user groups. In most cases the broadcaster in question has acted upon the notice to bring themselves back into compliance with the Rules. [2:  The BAI Compliance Enforcement Policy provides for the issuing of compliance and warning notices depending on the extent of non-compliance with a compliance notice at the lower end and a warning notice being more significant and requiring the broadcaster to agree a plan with the BAI to remedy non-compliance.] 

Qualitative Results
The qualitative aspect of the Rules is the most difficult to monitor and report on. Although there can be issues with the quality of AD and ISL, by far the biggest area of concern for users is the quality and reliability of subtitles. The BAI has therefore focused its monitoring efforts on the provision of subtitles. 
Monitoring of the quality and reliability of subtitles is done by recording a sample of programming and assessing any subtitling provision against the standards specified in the Rules, and via feedback from users. Although direct user feedback to broadcasters provides first hand feedback, it can sometimes be difficult for broadcasters to determine exactly where the fault lies for poor quality subtitles due to the multitude of systems and pathways between the studio and viewer. 
A subtitling complaints form was developed, following consultation with broadcasters and users, in early 2019.  The form was designed to provide more information to the broadcaster about how the viewer receives and views content, with the aim of better identifying where the loss of subtitle quality occurred. However, access users have not been keen on using the new complaints form due to the level of detail required and prefer to send an email. The BAI is currently working on the development of an app that should allow viewers to submit a complaint to the broadcaster directly from their mobile phones. 
Of note regarding the carry-through of access services by platforms is the forthcoming transposition of the European Accessibility Act into Irish law. While the AVMS Directive places European-wide obligations on television broadcasters to make programme content accessible, the Accessibility Act will include obligations intended to ensure that the device on which a person is accessing audiovisual content is itself access-friendly and that the functionality of that device ensures accessible access to services such as subtitling etc., provided further to the AVMS Directive. 
As noted elsewhere in this report, the issues raised by viewers and user groups regarding subtitles have tended to be very similar over the past number of years. The issues include delays on live programming, subtitles not carrying on after an ad break, subtitles staying on screen during an ad break, subtitles freezing, and no subtitles provided when they have been advertised as being available. 
Monitoring by the BAI has identified some of the above broadcasting issues, particularly delays in live subtitling, which are the most challenge form of access provision to provide. 
However, due to the limited amount of in-house monitoring that can be done, it is not possible to identify all of the issues that have been highlighted by viewers and user groups. The BAI does not have the in-house skills or capability to monitor the quality of ISL programming is therefore liaising with deaf and hard of hearing organisations as to whether they can provide such a service. 
Broadcasters have undertaken several steps to ensure compliance with the Rules and improve the quality of output. This includes the following measures: -
· Improvements in the process of subtitling provision, e.g., reporters filing scripts earlier to allow for the creation of subtitles in a timely manner. 

· Access provision companies using more experienced subtitlers and focusing on quality. UK companies provide subtitling services for some Irish broadcasters. The speed at which some presenters speak, the dialects used, and the pronunciation of some words commonly used in Ireland can be problematic for such companies. 

· Installation of more modern equipment. 

· Recruiting a panel of people for AD provision. 

· Consulting with Deaf users when planning for major television shows. 

· Adding information about AD at the top of the access listings webpage to reduce the time taken for blind or partially sighted users to determine which programmes carry AD. 

5.	Conclusions
The statutory review has provided a rich and detailed insight into the current effectiveness of the BAI Access Rules. The review is being completed just prior to the establishment of a new media regulator with significantly more powers and this will positively impact on access provision and will give the new regulator improved compliance tools and mechanism to enforce the rules in comparison to the legislative framework under which the BAI has been operating. 
In summary, some of the key conclusions arising from the review include the following: -
· Compliance levels with the Rules overall remains good and where issues have arisen, broadcasters have been responsive and addressed these issues. However, compliance with quality requirements continues to be an issue, to a greater or lesser extent depending on the broadcaster and/or the type of access provision – subtitling, Irish Sign Language, audio description.  On the issue of quality, there are several factors that come into play, some of which are under the control of broadcasters while others are not.  The quality of live subtitling continues to be an ongoing issue. Issues relating to quality have been a consistent theme in prior reviews of the Rules and this reflects the complexity of access provision as well as systems employed by broadcasters, systems which have been enhanced over time via investment and engagement by broadcasters. 
The issue of quality should continue to be collaboratively explored in order to improve it and address, where possible, any barriers to high quality content.
· Targets for audio description and Irish Sign Language, remain modest and there continues to be scope to increase these levels. The approach in this regard will need to have regard to the capacity of broadcasters to increase provision as well as any human resource, financial or technical limitations overall in respect of access provision. 
Increasing audio description output may prove less challenging than ISL provision given the relatively straightforward technical nature of this type of provisions and taking into account limitations on the availability of ISL speakers and interpreters as highlighted in research reports published in recent years. 
Nevertheless, it is important for the regulatory approach to achieve successful outcomes for both ISL and audio description users and to examine creative ways of addressing challenges that might arise individually in terms of audio description and/or ISL. On the issue of audio description, a continued focus on home produced programming is important and consideration should be given to how programming funded via Sound and Vision might enhance provision of audio description and also ISL. Separately, the use of current resources for live subtitling needs to be considered in terms of value for money in terms of output.  
· The BAI has found that broadcasters continue to be engaged meaningfully in their approach to their requirements to provide access services and overall compliance with the rules is strong. 
While broadcasters and users hold different views with respect to the degree of compliance against the Rules, ongoing dialogue between the BAI and broadcasters has allowed for a more effective understanding of the successes, failures and challenges of access provision and has also facilitated the BAI’s critical evaluation of performance. Broadcasters have also continued to engage, in the large majority of cases, with user groups on an annual basis. The role of the User Consultative Panels in assessing compliance has also been vital.
· A significant change in the regulatory environment since the rules were last updated in 2019 is the forthcoming establishment of Coimisiún na Meán and the implementation of new provisions with respect to access services following commencement of the OSMR Act 2022. This includes the expansion of statutory regulation to on-demand audiovisual media services including the online players of broadcasters. In addition, the new Act includes a significantly more robust compliance framework. This introduces for the first time a statutory complaints mechanism for the Access Rules and strong sanctions for contraventions of the Rules, including financial sanctions. 
· Another significant change in the regulatory environment is the commencement of the Irish Sign Language Act 2017. This places specific obligations on broadcasters in terms of ISL. As noted in the statutory report of the National Disability Authority (“NDA”) on the implementation of the 2017 Act, the provisions of this Act as they apply to broadcasters need updating and guidance on their implementation and the BAI and Coimisiún na Meán will contribute actively to improving the implementation of the provisions of the 2017 Act. 

The NDA report includes several recommendations for the BAI and the Access Rules. In this respect, the BAI supports and proposes to implement the recommendation that the time period during which compliance against the ISL targets is assessed be moved so that it aligns with the 7am-1pm period used for subtitling and audio description. A final decision in this regard will be taken following public consultation on draft revised Rules. In addition, the BAI supports the recommendation that future monitoring of ISL should be undertaken by a qualified ISL speaker or interpreter. This is an operational matter that the BAI can implement itself.
The NDA report also recommended that the mix of repeats of ISL programme be considered. In this regard, repeat programming has arisen as an issue when the Rules were being developed and in subsequent reviews. Repeat programming can be of benefit to the ISL community in that they allow this audience (as with audiences as a whole) to see programming that they may have missed first time around. At the same time, these audiences can also access programme via on-demand, so the importance of repeats has arguably declined over time. The issues of repeats will be considered as part of the revision of the Rules.

· Finally, the OSMR Act 2022 transposes updated provisions on accessibility contained in the revised AVMS Directive. Many of the updates to the Directive are already implemented via the current Rules but some are outstanding and will need to be given effect. In particular, each EU Member State is required to designate a single, easily accessible, including by persons with disabilities, and publicly available online point of contact for providing information and receiving complaints regarding any accessibility issues referred to in the Directive and this role falls to Coimisiún na Meán on account of the provisions of the OSMR Act 2022. How this is given operational effect will need to be explored and will need to align with the complaints and enforcement provisions of the OSMR Act 2022. Separately, the AVMS Directive requires Member States to ensure that emergency information, including public communications and announcements in natural disaster situations, is made available to the public in an accessible manner. While the current Rules place requirements on broadcasters with respect to emergency situations, the effectiveness of accessible content in emergency situations relies on government support and good communication between broadcasters and public agencies. For this reason, ensuring a consistent and clear approach by both broadcasters and government will be needed so that Ireland can ensure that it meets this requirement of the AVMS Directive. 

The findings have highlighted the effectiveness of the Rules to date and have also sign-posted aspects of the Rules and their implementation that need to be addressed, either via revisions to the current Rules or via supporting activities.
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